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52D CONGRESS,}

SENATE.

1st Session.

Ex.Doo.
{ No. 42.

IN THE SENATE OF THE UNITED STATES.

MESSAGE
FROM THE

PRESIDENT OF THE UNITED STATES,
RELATIVR TO

The act to pay the Choctaw and Chickasaw Indians for certain lands now
occupied by the Cheyenne ancl ArapaJwe Indians.

FEBRUARY

18, 1892.-Read, laid upon the table, and ordered to be printed.

To the Senate and House of Representatives:
The Indian appropriation bill, which was approved March 3, 1891,
contains the following provision:
And the sum of two million nine hundred and ninety-one thousand four hundred
and fifty dollars be, and the same is hereby, appropriated, out of any money in the
Treasury not otherwise appropriated, to pay the Choctaw i3Jnd Chickasaw nations of
Indians for all the right, title, interest, a,nd claim which said nations of Indians may
have in and to certain lauds now occupied by the Cheyenne and Arapahoe Indians
under exe('uti ve order; said lands lying south of the Canadian River, and now occupied by the said Cheyenne and Arapahoe Indians, said lands have been ceded in
trust by article three of the treaty between the United St~"ttes and said Choctaw and
Chickasaw Hations of Indians, which was concluded April twenty-eighth, eighteen
hundred and sixty-six, and proclaimed on the tenth cby of August of the same year,
and whereof there remains, after declncting allotments as provided by said agreement, a residue ascertained by survey to contain t\vo million three hundred and
.n inety-three thousand one hundred and sixty acres; three-fourths of this appropriation to be paid to such person or persons as are or shall be duly authorized by the
laws of said Choctaw Nation to receive the sn.me, at such time and in such sums as
directed a]l(l required hy the legislative authority of said Choctaw Nation, and onefourth of this appropriation to be paid to sueh person or persons as are or shall be
duly authorized by the laws of said Chickasaw Nation to receive the same, at such
times and in such sums ;ts directed aJHl recptire<l hy the legislative authority of said
Chickasaw Nation; this appropriatiou to he immediately available and to become
operative npon the execution, by the duly appointed delegates of said respectiYe
nations specially authorized thereto by la\ of releaseR and conveyances to the
United State!:! of all the right, title, interest, and claim of sai<l respective nations of
Indjaus in nncl to said land (not inchuling Orier County, which is now in dispute),
in manner and form satisfactory to the President of the United States; and said releases and <'Onveyances, when fully executed and clelivered, shall operate to extinguish all claim of every kind all<l character of said Choctaw and Chickasaw nations
of Indians in and to the tract of country Lo which said rele<"tSes and conveyances
shall apply.

If this :-~ection bad been submitted to me as a separate measure,
especially during the closing hours of the session, I should have disapproved it; but as the Coqgress was then in its Ja~t hours a disapproval

2

CHOCTAW AND CHICKASAW INDIANS.

of the general Indian appropriation bill of which it was a part would
have resulted in consequences so far-reaching- and clisastrou~ that I
felt it my duty to approve the bill. But as a duty was devolved upon
me by the section quoted, viz: the acceptance and approval of the conveyances provided for, I have felt bound to look into the whole matter,
and in view of the faqts which I shall presently mention, to 11ostpone
any executive action until these facts could be submitted to Congress.
Ve.ry soon after tlte paRsage of the law it came to my knowledge that
the Choctaw legislature bad entered into an agreement with three citizenR of that tribe to pay to tltem as compensation for procudng this
legislation 25 per cent of any appropriation that might be made by
Congress. The amount to be secured by these three agents, under this
agreement, out of the three-fourths interest in the appropriation of the
Choctaw Nation, is $560,89G. I have information that a contract was
made by the Chickasaws to pay about 10 per cent of their one-fourth
interest to the agentl'l and att01·neys who represented them.
· Within a mont11 after the passage of the law, R. J. Ward, one of the
agents who was to divide with his two associates the enormous sum to
be paid by the Choetaws, presented to me an a:ffidl1vit dated April 4,
1891, which is herewith submitted. It appears from his statement that
the action of the Choctaw. council in this matter was corruptly influenced by the execution of certain notes signed by Ward for himself and
his associates in sums varying from $2,500 to $15,000. His associates
deny any know ledge of this, but the giving and existence of these
notes is not refuted. The statement of the two associates of Ward, denying any knowledge of o1· participation in this fraud, are also submitted, together with other papers relating to the matter. "'\Yhatever
may be the fact as to the use or non use of corrupt methods to secure
this legislation from the Choctaw council, I do not think the Congress
of the United States should so legislate upon this matter as to give effect to such a contract, which I am sure must have been unnoticed
when the measure was pending. If the relations of these Indians to
the United States are those of a ward, Congress should protect them
fi·om such extortionate exactions. We can not assume that the expenses and services of a committee of three persons to represent this
claim before Congress could justly assume such proportions. The making of such a cont1•act seems to convey implications which, I am sure,
, are wholly unjust.
After the passage of the appropriation bill, legislation was had by
the Choctaw Nation looking to the completion of the contract mad
with their delegates as to the payment of this money, but subsequently,
when it was supposed that this extraordinary arrangement might require me to bring the matter to the attention of Congress, an act was
passed by the Choctaw general council, approved October 19, 1891,
declaring all contracts made by the Choctaw delegates with any attorneys in connection with this appropriation void and of no effect. A
copy of this law will be found with the papers submitted. There has
also been submitted to me an unofficial copy of the opinion of the
attorney-general of the Choctaw Nation holding that this last legislation is unconstitutional and void. I am of the opinion that, if this
appropriation is to stand, provision sltould be ma<l.e for protecting these
. tribes against extortionate claims for compensation in procuring action
by Congress.
·
Copies of the several laws passed by the Choctaw Nation with reference to this matter will be found in the accompanying papers. It Vlrill
be noticed that the distribution proposed is limited to Choctaws by
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blood, excluding the freedmen and the white men wlw have been given
full citizenship from any participation. A protest against this method
of distribution lms been filed by a white citizen of the tribe, and also
a representation by llon. Thomas C. Fletcher, their attorney, on behalf
of the freedmen. In view of tbe fact that the stipulations of the treaty
' of 1866, in behalf of the freedmen of these tribes, have not, especially
in the case of the Chickasaws, been complied with, it would seem that
the United States should, in a distribution of this money, have made
suitable provision in their behalf. The Chickasaws have steadfastly refused to admit the freedmen to citizenship as they stipulated to do in
the.freaty referred t~, and their condition in that tribe, and in a lesser
degree in the other, strongly calls for the protective intervention of
Congresfo;.
After a somewhat careful examination of the question, I do not believe that the lands for which this money is to be paid were, to quote
the language of section 15 of the Indian appropria,tiou bill, already set
out, "ceded in trust by article three of the treaty between the United
States and said Choctaw and Chickasaw nations of Indians, which was
concluded April 28, 1866," etc. It is agreed that that treaty contained
no express limitation upon the uses to which the United States might
put the territory known ·as the leased district. The lands were ceded
by terms sufficiently comprehensive to have passed the full title of the
Indians. The limitation upon the use to which the Government might
put them is sought to be found in a provision of the treaty by which
the United States undertook to exclude white settlers, and in the expressions fouud in the treaties made at the same time with the Creeks
and other tribes of the purpose of the United States to use the lands
ceded by those tribes for the settlement of friendly Indians.
The stipulation as to the exclusion of white settlers might well have
reference solely to the national lands retained by the Choctaw and
Clrickasaw tribes, and the reason for the nonincorporation in the treaty
with them of a statement of the purpose of the Government in connection with the use of the lands is well accounted for by the fact that as
to these lands the Governmrnt had already, under the treaty of 1855,
secured the right to use the;m perpetually for the settlement of friendly
Indians. This was not true as to the lands of the other tribes referred
to. The United States paid to the Choctaws and Chickasaws $300,000,
and the failure to insert the words that are called words of limitation
in this treaty points, I think, clearly to the conclusion that the commissioners on the part of the Government, and the Indians themselves, must
have understood that this Government was acquiring something more
than a mere right to settle friendly Indians, which is already possessed,
and something more -than the mere release of the right which the Choctaws and Chickasaws had under the treaty of 1855 to select locations
on these lands if they chose.
Undoubtedly it was the policy of this Government for the time to
hold-these and the adjacent lands as Indian country, and many of the
expressions in the proclamations of my predecessors and in the reports
of the Indian Bureau and of the Secretary of the Interior mean this
and nothing more. This is quite different from a conditional title which
limits the grant to a particular use and works a reinvestment of full
title in the Indian grantors when that use ceases. But those who hold.
most strictly that a use for Indian purposes, where it is expressed~ is a
limitation of title seem to agree that the United States might pass a
fee absolute to other Indian tribes in the lands ceded for their occupancy. Certaiuly it was not intended that in settling friendly Indians

·.
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upon these lands the Government was to be restrained in its policy of
al1otment and individual ownership. If, for an adequate consideration
by treaty, the United States placed upon these lands otl1er Indian
tribes, it was competent to g·ive them patents in fee for a certain and
agreed reservation. This being so, whe11 the policy of allotment is put
into force the compensation for the unused lands should certainly go to
the occupying tribe, wbich, in the ca~e supposed had paid a full consideration for tht-' whole reservation.
It will hardly be contended that in such case this Government should
pay twice for the lands. In the appropriation under discussion this
principle is in part recognized, for no claim is made by the Oho<l&aws
and Chickasaws for the lands allotted to the Cheyennes and Arapahoes. The claim il:l for m1aUoted or surplus lands. The case of the
Che;yenm's and Arapahoes is this: In consideration of other lands the
Government ga,·e them a treaty reservation in the Cl:erokee Outlet,
but never perfected it by paying the Cherokees the stipulated price and
placing these Indians upon it. The Cheyennes and Arapahoes declined to go upon the strip and located themselves further south, where
they now are. 'rhe Government subsequently recognized their right to
remain there and ~et apart the lands now being allotted to members of
that trilJP, anti the land::-; for which payment is 11ow claimed by the
Choctaws and Chickasaws, a:-; the Uheyenne and Arapahoe Reservation. I think the United States must be held to have assented to the
substitution of the~e lands for the treaty lands in the Cherokee ~trip,
and t hat being true when the reservation is broken up, as now, by
allotments, it would seem that the Cheyennes and Arapahoes were en~
titled to be compensated for these surplus lands. In fact, a commission
, which has been dealing with the tribes in the Indian Territory has concluded an arrangement with them by which the Government pays
$1,500,000 for these surplus lands and for the release of any claim to
the Cher-okee Strip, so that, in fact, in this agreement with the Cheyennes and Arapahoes, th~ Government has paid tor the lands for which
payment is now claimed 'by the Choctaws and Chickasaws.
' It should not be forgotten, also, that the allotment to the Cheyennes and Arapahoes is still incomplete. The method of calculation
which resulted in stating the claim of the Choctaws and Chickasaws
at $~,U91,450 is explained by a letter of Mr. J. S. Standley, one of
the Choctaw delegates, dated April 6, 1891. The agent for the Cheyennes and Arapahoes wrote Mr. Standley that there were 600 Indians
residing upon the lands south of the Canadian River, a.nd who · it
was supposed would take allotments there, and upon this statement
.t he leg-h;lation was based. Now, it must be borne in mind that the
Cheyennes and Arapahoes have the right to locate anywhere within
their r eservation, and that instead of 600, double that number might
have t ,Lken their allotments south of the Canadian River upon these
land~' . This is not probable, but a later report indicates that the number wil1 certainly l>e in excess of 600 . . If the sum to be paid to the
Choetaws and Chickasaws depended upon a knowledge of the number
of acre ' of unallotted land south of the Canadain River, it would seem
to have been reasonable that the appropriation should have been delayed until the exact number of acres taken for allotment had been
officially ascertained. This bas not yet been done.
It is right also, I think, that Congress in dealing with this matter
should have the whole question before it; for the declaration of Indian
title contained in this item of appropriation extends to a very large
body of land and will involve very large future appropriations. The
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Choctaw and Chickasaw leased district, embraciug the lands in the Indian Territory between the ninety-eighth aud one hundredth degrees
of west long-itude and extending north and south from the main Canadian Hiver to the Heel Hiver, including Greer County, contains, according to the public surveys, 7,713,239 acre , or, excluding Greer County,
6,20l,G63 acres. This leased district is occupied as follows: Greer
County, by white citizens of Texas, 1,511,576 acres. The United States
is now prosecuting a case in the courts to obtain a judieial declaration
that this county is part of the Indian country. If a decision shouhi.
be rendered in its favor, the claim of the Choctaws and Chickasaws to
be paid for these lands at the rate named in this appropriation would
at once be presented.
The Wicllita Heservation is also upon the leased lands and h-; occupied by the Wichitas, Caddoes, Dehtwares, and remnants of other
tribes, by Department orders made to depenc' upon the treaty with the
Delawares in 186() and some other unratified agreements with tribes
t>r fragments of tribes iu 1872. This reservation contains 743,610 acres.
The Kiowa, Comanche, and Apache Reservation is occupied by those
Indians under a treaty proclaimed August 2i>, 18G8, which provides
that said distriet of noun try "shall be, and the same is hereby, set
apart for the absolute and undisturbed use and occupation of the tribes
herein named, a1Hl for :o;uch friendly tribes or individual Indiant:-l as
from time to time they may be willing (with the consent of the United
States) to admit among them." This reservation contains 2,~68,893 acres.
The Cheyennes a11d Arapahoes, whose ~mrplus lands are to be paid
for by tlliB appropriation, have occupied the country between the
Washita and Uanadian rivers extending west to the one hundredth
degree of longitude. ·fhis reservation contains 2,489,160 acres.
I have stated these facts in order that it may be seen what further
appropriations are involved iu a settlement for all these lands upou the
basis which Congress has adopted. It does not seem to me to be-a
wise policy to deal with this question piecemeal. It would have been
better, if a remnant of title remains in the Choctaws and Chickasaws to
the lands in the leased district, to have settled the whole matter at
once. Under the treaty of 1855 the Choctaws and Chickasaws quitclaimed any supposed interest of theirs in the lands west of the one
hundredth degree. The boundary between the Louisiana purchase and
the Spanish possessions by our treaty of 1810 with Spain was, as to
these lauds, fixed upon the one hundredth degree of west longitude.
Our treaty with the Choctaws and Obickasaws, made in 18~0, extended t)leir grant to the limit of ' our possessions. It followed, of
course, that these lands were included \Yithin the boundaries of the
State of Texas when that State was admitted to the Uniou, and the release of the Choctaws and Chickasaws, whatever it waR worth, operated for the benefit of the State of Texas and not of the United States.
Tb,e landR became public lands of that' State. For the release of this
elaim and for the lease of the lands west of the ninety-eighth degree
the Government of the United States paid the sum of $800,000. Iu the
calculations which have been made to arrive at the basis of the appropriation under discussion, no part of this sum is treated as having been
paid for the lease. I do not think that is just to the United States.
It seems probable that a very considerable part of this consideration
must have related to the leased lands, berause these were the landR in
whichtheindian title was recognized and the treaty gave tothe United
States a permanent right of occupation by friendly Indians. The sum
of $300,000, paid under the treaty of 1866, i~ deducted, as I under~tand,
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in arriving at the sum a,ppropdated. It seems to me that a considerable proportion of the sum of $800,000 previously paid should have been
deducted in the same manner.
I have felt it to be my duty to bring the~e matter:::; to th e at.tention of
Congress for such action as may ue thought ad visa:l-?l e.
BENJ. HA.RRISON.
EXECUTIVE MANSION,
February 17, 1892.
EXECUTIVE OFFICE, CITOCTAW NATION,
Cacldo, Ind. T., ]l{ct,rch 17, 1891.
SIR: Some days since I had the honor to receive hlf(,rmation that on
the 4th im;tant t'lle Congress of the United States passed an act making
appropriation to pay the Clwetaw and Chickasaw nations for their interest in the lands lying south of the Canadian River, in Oklahoma
Territory, nmv occu]_>ied under Executive order by the Cheyenne and
Arapahoe IIlclian:::;, "to become operative upon the execution by the
duly appointt·d delegates of said respective nations 8pecially authorized thereto uy law of releases and conveyances to th e United States
of all right, title, interest, and claim of said re:::;pective nations of Indians in and to said land, in manner and form satisfactory to the
President of the United States."
I have issued a call for a meeting of the ge11eral eouncil of the Choctaw Nation for April 1, 1891, and desire to submit to them full information. I have the honor to ask that you will have sent to me at least
by that time, to the national capital, Tnshka Ilonuna, Ind. T., information
for transmissiou to the general council as to what maimer and form of
release and conveyance named in tl Le law will be sa.t isfactory to you, to
the end that should the general council accept the pToposition they may
conform to the views of your excellency, and exactly carry out the
wishes of Congress.
While I presume tlmt the release and conveyance of the Creeks to
their western land, and those of the Seminoles in exactly similar cases
to those of the Choctaws and Chickasaws taken with the language of
the act before mentioned, will form sufficient guide to intelligent action,
yet an anxious desire to meet the views of your excellency has urged
me to write this letter. Serious illness has prevent~d my acting sooner.
With sentiments of the profoundest respect, I am, very respectfully,
your obedient servant,
WILSON N. JONES,
Principal Chief Chocta'W Na,tion.
The PRESIDEN'l' OF THE UNITED STA~l.'ES OF AMERICA,

,--TUSHKA HOMMA, CHOCTAW NATION, April1, 18.91.
Hon. W. N. JONEs,
Prinoipa,l Chief C hocta'W Nation:
DEAR SIR: We have the honor to make the following report to you,
and through you to the general council of the Choctaw Nation.
On the 22d of September, 1890, we secured the introduction into
Congress of "A bill to fully execute article 3 of the treaty between the
United States and the Choctaw and Chickasaw Natious of Indians,
concluded on the 28th day of April, 1866," accompanied by a favorable
report from the House Committee on Indian Affairs. We failed to get
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a similar report from the Senate Committee on Indian Ail'airs. This
was the situation at the close of the first session of fhe Fifty-first
Congress.
.
·
The House Committee on Indian Afl'airs secured from the House of
Representatives the 6th day of last December for the consideration of
such measures as the committee might desire to pre~ent. We managed
to get some consideration of the bill before mentioned, but the day closed
without the discussion being closed, and a vote could not be taken.
The measure was brought up again on the lOth of December, but
the hour of the day was so late the committee thought best to postpone the matter for that day in the hope of getting another day for
action on it.
A member of the Committee on Rules was so much opposed to our
measure, that he. prevented the Committee ou Indian Affairs from getting another day for the consideration of their measure.
And so the matter dragg.e d along until toward the last days of Congress. When the Indian appropriation bill was presented to the House,
the chairman of the Committee on Appropriations agreed with the
· chairman of the Committee on Indian Affairs that he (the chairman of
the Committee on Appropriations) would not make a "point of order"
agai11st the agreement with the Cheyennes and Arapahoes, and that it
migltt be put upon the Indian appropriation bill.
We knew that it would never do for that bill to go through without
carrying an appropriation to pay the Choctaws and Chickasaws for
their interest in the lands occupied by the Cheyennes and Arapahoes. It was a critical time for us and demanded prompt action. We
prepared an amendment to the Indian appropriation bill, got it introduced into the Senate, and engineered it safely through all the necessary preliminary steps by the· time the Indian appropriation bill was
·
reported to the Senate.
Senator Jones, of Arkansas, proposed our amendment and worked
most actively, unselfishly, and determinedly for the passage. We hope
it will not be considered out of place here to state that he deserves
the thanks of the Choctaw and Chickasaw nations for the same. The
debate upon the amendment was warm and excitiu~·, but was carried
by a safe vote. ,
'fhe bill, when passed by the Senate, on account of amendments was
sent to a conference committee. After considerable trouble the amendment was retained in the conference report. ·
When the conference report was made to the House it received the
bitterest opposition on account of our amendment, but it was fortunately
carried safely through. The opposition did not stop then. The bill
was followed to the President, so we are informed, and appeals made
to him to veto it.
It is not necessary or appropriate here to state the character and ex·
tent of our opposition there, then, and now. The pub1ic press have
given it the most notorious publicity. It is only important now to
secure the posseRsion of the money.
With very much respect, your obedient servants,
J. S. STANDLEY,
R. J. WARD,
H. C. HARRIS,
Delegates of Ohootaw Nation.
N. B.-For amount of appropriation, etc., see copy of Indian Appro.
priation bill, filed herewith, pp. 40, 41.
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TUSHKA HOMMA, IND. T.,
.A.pril2, 1891.
Hon. W. N. JoNEs,
Principal Chief Choctaw Nation:
DEAR SrR: I respectfully represent to you that last year I obtained
an appropriation of $15,000 from the United States to reimburse the
Choctaw orphan fund for money taken and loaned to the Cherokee
Nation in 1863, and had the same placed at interest at 5 per cent to
the credit of the Choctaw N atiou.
I further repr·esent that I had re~tored to the regular annual Indian
appropriatiou bill au item of $000, which l1ad been dropped for the last
five year~, for the support of lighthorsemeu.
.
I reud~red this service to the Uhoctaw Nation without a contract or
other authority from the nation. I should be glad to be stdtably remunerated by the nation for the service, and if you can find it consistent with your duties to recommend it to the council I sl1all be very
much obliged to you.
Yours, very respectfully,
J. S. S1'ANDLEY.
EXECUTIVE OFFICE, CHOCTAW NATION,
Tushka Hommct, Ind. T., .A.pTil2, 1891.
To the general council :
The commissioners appointed uuder an act of the general council, approved A. D. 1889, October term, have succeeded in procuring an
appropriation for the Choctaws by the Congress of the United States
amounting to $2,243,587.50 ior the cession of a J)Ort,ion of our lands, to
wit, the north one-half of the territory west of 98° west longitude, and
known as the leased district. The south half still remains unsold. It
is advisable that the assent of the Choctaw council be given to the
agreement and parties authorized to make the transfer and sign the
necessary papers before the money is to be available. The speedy completion of such an undertaking by our commissioners, being so at variance with the usual characteristics of Indian business at Washington,
makes it necessary that we should not throw any needless obstructions
in the way to withhold from them the remuneration to which they are
entitled under the terms of the law. They have performed their duty
well and faithfully and should be amply rewarded and receive the gratitude and thanks of our people. The report is submitted. Your prompt
and speedy action in this matter is earnestly requested.
I would further recommend a completion of provisions in reference
to locating the new academies, lodging the power in the board of education; also -a final disposition of the law in reference to licensed traders.
I would further recommend that, if deemed advisable, an appropriation be made to en able this office to defend the Nation against the unjust claim of Glenn and Tucker families, numbering some 600 souls,
for citizenship.
Also, I think Capt. J. S. Standley should be remunerated for special
services rendered by him in regard to Choctaw funds. The letter of
Capt. J. S. Standley is herewith submitted. It explains itself.
A speedy completion of the business for which you have been convoked will reflect credit upon yourselves and receive the approbation
of your fellow-citizens.
I am your most obedient servant,
WILSON N. JONES.
Principal Chief, Chocta:w Nation.
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TUSHKA HoMMA, IND. T., April 4, 1891.

On this 4th day of April, 1891, perf:)onally appeared before me Robert
J. Ward, well known to me to be the person he represents himself to
be, and who makes the following statement of facts:
My name is Robert J. Ward. I am a senator of the Choctaw general
council, and one of the special delegates commissioned by the Choctaw
council to negotiate the final cession of the Choctaw interest in the
lands west of 98o. I voluntarily and of my own fi·ee will make the following statement relative to certain promi~~ory notes given to the hereinafter-named persons.
By an act of the general council of the Choctaw Nation (No. 34),
entitled "An act to authorize the appointment of three commissioners to
treat with United State~ cornmis~ioners in reference to the leased district, and for other purpo~:;es, " approved November 5, 1889, the undersigned, Robert J. Ward, wm; appointed as one of the three commissioners, the other two being- J. t;. Staudley and fl. C. HarriH.
By an act of the general council ot the Choctaw Nation (No. 14),
entitled "An act contracting to the delegation appointed to negotiate
with the authorities of the United States one-fourth of the recovery out
of leased district, so called, ete.," the compensation to said delegates
was fixed at 25 per centum (approved December 24, 188U).
While said act of council last named was pending, and while the
names of the aforementioned delegates were before the Senate of the
Choctaw Nation peudiug confirmation, I was apvroached by one George
T. Thibeau, a white man residing in Paris, Tex., who stated that there
was a plot on foot among certain senators to defeat said mea~·nue; that
if I was willing to put np for it he would fix the matter. Several times
Thibeau came to me, and finally to satisfy hi~ demandH I gave to him
the hereinafter mentioned uotes. He stated that the delegation would
not be confirmed nor the fee of 25 per cent appropriated without I did
give the notes. He ~tated that neither he nor the parties he represented
wanted to deal with J. S. Standley nor with B. C. Harris, the other delegates, but would only take notes from me as repre~entiug the others.
He said they were afraid to trust the other delegates.
On or about the 23d or 24th day of December, 1889, I therefore gave
him, the said Thibeau, notes of hand about as follows:

I

I

,.

'

TesHKA HOMMA, IND. T.,

II

r-

Decembm· 23 01· 24, 1889.
We, the undersigned, commissioners on the part of the Choctaw Nation to negotiate with the United States for additional compensation for the Choctaw interest
west of 98°, hereby promise nnd a.g rec to pay t o - - - - , or his heirs or administrator, the sum o f - - dollars, conditioned upon our success in said negotiation
for certain services rendered.
J. S. STANDLEY.
R. J. WAR]).
H.{). HARRIS.
By R ..J. vV ARD.
FoT th e Delegation.

!

to the following persons and for the several amounts set opposite their
respective names:
W. 'V. Hampton, senator ... _........................................... _.. $15,000
L. "\\T. Oakes, senator ............... . ..................................... . 10,000
H. P. \Vard, senator ...................................................... .
5,000
Cohun bns Irwin, senator ................................................. .
5,000
Simon Nelson, senator ................................................... .
2,500
J.B.Jeter ·····················-·····················-················--·· 10,000
G. rr. Thibeau .................... __ ...................................... . 20, ooo.

--

j

10

CHOCTAW AND CHICKASAW INDIANS.

I regard this . matter as an attempt to ulaekmaiJ me and the other
delegates, and I gave the notes upon the principle that it wa~ fair for
me to fight the devil with fire or to pay these men in their own coin.
R. J. vVARD.
Signed and acknowledged, after careful reading, before me, this 4th
day of April, 1891.
LEo E. BENNETT,

United States Indian Agent.

SPECIAL MESSAGE.
EXECU'l'IVE OFFICE,

Tushlca HommcfJ, Choctaw Nation.

To the General Council:
You have bef'.n in session for a week and nothing appears to have
been clone towards accomplishing 'the object for which .you are convened. Perhaps the blame, in the opinion of some, attaches to this
·office, and in order to relieve any doubt ats to where the responsibility
rests for this delay in the tr::tnsaction of public business, it is deemed
.advisable to submit for your consideration a few suggestions, which I
hope may assist you in coming to some conclusion on the matters before you.
My first communication was necessarily incomplete, largely from
having no data on which to base recommendations.
The primary, and, I might remark, the sole matter for your consid-eration is legislation in regard to the leased district.
It' appears from our records that a delegation was created in 1889 to
negotiate with the proper authorities of the United States for the relinquishment of any and all title and interest the Choctaw Nation may ·
have in certain lands lying west ~f 98° west longitude and known as
the leased district.
If the delegation has negotiated or had any correspondence touching
this subject with any authority of the United States this office has no
()fficial knowledge of the fact.
It is true that an item appears in the Indian a:r;>propriation bill, approved March 3, 1891, providing that a sum of money amounting to
$2,901,450.50 be paid to the Choctaws and Chickasaws upon the execution of certain releases and conveyances. But the corJ;"espondence and
negotiations and methods adopted by our delegation to cause the appropriation, if any, indeed, were had, have not yet been submitted to
this office, and in consequence I am not advised as to them. I think
under the law it is the duty of the.delegation to submit to this office to
be lai<.l before you all and every species of correspondence with the
United States authorities in any manner, as well as contracts that may
have been made by them in the discharge of their duty as delegates.
'This they have signally failed to do. ·
This being the case a single item in the appropriation bill is the
basis of your action on this important matter. In my opinion it would
be very dangerous to -place exclusively in the hands of any individual
()r individuals the power to execute in releases or conveyances where
such persons are entitled to one-fourth of the proceeds resulting from
their action.
Therefore I would recommend that others be authorized to make this
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release if nothing appears in the correspondence or negotiations leading to the release or appropriation inimical to us as a people or government.
·
You can not be too careful of this trust. I would be spa1ed from
offering this suggestion wllich may cause criticism, suspicions, to be
held against the delegation, if the whole subject-matter had been prop·
·e rly submitted to you.
The release having been made, the parties making it should be authorized to make a requisition for the money to be paid to our national
treasurer, who is already authorized to receive and receipt for public
money. On this point there can be no doubt.
The disposition of the money: Of course the delega.t ion are entitled
to 25 per cent of the amount to be paid to them as they may request,
.and l would here remark that any desire they may have in reference to
their per cent, not interfering with the Nation's part, will receive my
hearty approbation.
/
As to our part, it is the almost unanimous desire of the people that
it may be paid out as an annuity.
In the light of experience in the distribution of the net-proceeds
money it is well tb.at you Rhould make a final disposition of this money
now, and perhaps we may escape the scandal that the net proceeds
caused.
Tr'£!-lY your servant,

w. N. JONES,

Principal Chief.

APRIL

8, 1891.

EXECUTIVE DEPARTMENT,
CHICK.A.S.A. w N .A.'l'ION'

Tishomingo City, Ind. T., April 23, 18.91.
Hon.

CHARLES FOSTER,

•

Secretary of the Treasury, Washington, D. C.:
SrR: Inclosed please find requisition for $74-7,862.50, being onefourth of the amount appropriated by the fifteenth section of the act of
Congress entitled "An act making appropriations for the current and
contingent expenses of the Indian Department, and for fulfilling treaty
stipulations with various Indian tribes, for the year ending ,June 30,
1892, and for other purposes." Also inclosed please find a certified
copy of an act of Chickasaw legislature authorizing me to draw a
requisition on you for said amount. Please have same deposited in the
subtreasury at St. Louis, Mo., subject to the draft of the national treasurer of the Chickasaw Nation.
Very respectfully,
B. F. BYRD,
Nationc£l Treasurer Chickasaw Nat,ion.

WASHINGTON, D. C., April 26, 1891.
Hon. T. J. MORGAN,
Commissioner of Indian Affairs:
SIR: When I was seeking, on behalf of the Choctaw Nation, an appropriation by Congress to pay the Choctaw and Chickasaw nations
for their claim upon the lands of the Cheyenne and Arapahoe Reser-

12

CHOCTAW AND CHICKASAW INDIANS.

vation, in Oklahoma Territory, south of the Canadian River, it became
necessary to know the number of Indians residing upon said lands.
I could not find the data in your office, nor could I find it in the Census
Office. I then applied to Mr. Charles F . .Ashley, United StateH Indian
agent for the Cheyenne and Arapahoe IndiauH. He wrote me an official letter, stating there were 600 Indians residing upon said lands.
I furnished that letter to Senator Jones, of Arkansas, and upon their
information he prepared the amendment to the Indian appropriation
bill approved March 3, 1891, appropriating $2,991,450 for the Choctaws and Chickasaws, which amount was arrived at in this way: The
whole number of .acres of said lands are 2,489,160. Estimating 160
acres for each one of the resident Indians or allotteeH, it made D6,000
acres to be reserved for allotment to the resident Indians. Deducting,
then, 96,000 ac~es from 2·,489,160, the whole number of acres, there will
be found a residue of 2,393,160 acres, calculatitig which at $1.25 per
acre the amount of the said appropriation of $2,9D1,450 wilJ be obtained.
·
For verification of this statement I refer you very confidently to Senator Jones, of Arkansas, and I might, perhaps, with equal confidence refer you to Senator Dawes, and to Judge Perkins and l\1r. Peel of the
HouHe Committee on Indian Affairs.
·
Very respectfully, your obedient servant,
J. S. STANDLEY,
Ohocta/w Dell3gate.
[Requisition of the Treasurer of the C11ickasaw Nation on the Treasury of th e United States.]

EXECUTIVE DEPAR'rMEN'r, CHICKASAW NATION,
Tishomingo Oity, April-, 1891.
Hon. CHARLES FOSTER,
Secretary of the Treas~wy:
SIR: Whereas the fifteenth secti<tn of the act of Congress entitled
''An act making appropriations for the current and contingent expenses
of the Indian Department and for fulfilling treaty stipulations with
various Indian tribes, for the year ending June 30, 1892, and for other
purposes," COI;t-tain~ the following provisions:
An!l the sum of two million nine hundred and ninety-one thons<tnd four hundred
and fifty clollars be, a.nd tbe same is hereby, appropriated, out of :1ny mouey in the
Treasury not otherwise appropriated, to pay the Choctaw and Chickasaw nations
of Indians for all the right, title, interest, and claim which said nations of Indians
may have in and to certain lands now occupied by Cheye11ne and Arapahoe Indians
under Executive order; said land8lying south of the Canadian River, and now occupied by the Cheyenne and Arapahoe Indians; said lauds have been ceded in trust by
article three of the treaty between the United States and the Choctaw al!d Chickasaw nations of Indians, which was coucluded April twenty-eighth 7 eighteen hundred :mel sixty-six, and proclaimed on the tenth day of August ot the same year, and
whereof there remains after <leductiJlg" allotments as provided by said agreement, a
residue ascertained by survey to contain two million three hundred and ninet.y-three
thonsrmd one hundred a.ncl sixty acres; three-fourths of this appropriation to be paid
to such person or persons as are or shall be duly authorized by the laws of said
Choctaw Nation to receive the same7 at such time and in such sums as directed and
require"il by the legislative authority of said Cboctaw Nation 7 and oue-fonrth of this
appropriation to be paid to snch person or persons as are or shall be duly authorized
by the lnws of the Chickasaw Nation to receive the same, at such times and in such
sums as directed aud required by the legislative authority of said Chickasaw Nation;
this appropriation to be immediately available a.nd to become operative upon the
execution by the duly appointed delegates of said respective nations specially authorized to by htw of releases and conveyances to the United States of all right,
title7 interest, and claim of said respective nations of Indians in and to saiclland (not
including Greer County, which is now in (1ispute) in manner ancl form satisfactory
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to the President of the United States; an<l Baid release~ and conveyances, when fully
executed alld delivered, shan operate to extinguish an claim of every kind and
character of said Choctaw and Chickasaw nations of Ill(lians in and to the tract of
country to which said releases and conveyance~ shall apply.

Now, therefore, I, Benjamin F. Byrd, treasurer of ~he Cltickasaw
Nation, respectfully request that, upou the execution and delivery to
the President of tl1e United States, by the duly appointed delegates of
said respective natious specially authorized thel'eto by law, of relenses
and conveyances to the Uuited States of all l'ight, title, and interest
and claim of said respective natious of Indians iu and to said land, not
including Greer County, in manner and form sath;factory to the l)l·esident of the United States, you will cause one-fourth of s~lid appropria. tion, amouutiug to the Hum of $.747,862.50, to be deposited in the subtreasury at St. LouiR, Mo., subject to the draft of the natioual treasurer
of the Chickasaw Nat ion.
.
Very respectfully, your obedient servant.
[SEAL.]
B. F. BYRD,
National Trewwrm· Cldclwsaw Nation.

Attest:
WM. L. BYRD,
Governor 0/dclcasctw Nation.

DEP ARTMEN'l' OF THE INTERIOR,
OFFICE OF INDIAN AFFAIRS,
Washington, April 29, 1891.
The SECRETARY OF THE INTERIOR:
SIR: I have the honor to acknowledge the receipt, by Department
reference of April15, 1891, of a communication of March 17, 1891, from
the principal chief of the Choctaw Nation, addressed to the President
of the United States, wherein he states that he has issued a call for a
meeting of the general council of the Choctaw Nation for April1, 1891;
and desiring to have full information on the making of releases and
conveyances to be made to the United States of all right, title, interest,
and claim of the said IUt~ion of Indians in and to certain landR, payment
for which was provided for in the Indian appropriation act of March
3, 1891, he requested that there be sent to him, at least by the time
named for the meeting of the council, information as to wllat manner
and form of release and conveyance required by the law will be satisfactory to the President, to the end that should the general council accept the proposition they may conform to the views of his excellency,
.alHl exactly carry out the wishes of Congress.
As this paper came to this office by Department reference of April
15, 1&'*1, it was of course too late for any information to be prepared in
time for the meeting of the Choctaw council, April1, 18!.)1.
I have caused to be prepared a form of release and couveyance to be
executed Jointly by the delegates of the Choctaw and Chickasaw Nations of Indians, conformable to the stipulation contah1ed in articles 1
and 2 of the treaty of January 17, 18:37, forming the ChickaRaw district, that the said district shmtld be held in omn1non (11 Stat., p. 573)_
The "leased district" comprised a part of what was originally the
Chickasaw district. I have also had prepared two other forms of release and conveyance, to be executed separately by the delegates of
each of said nations, respectively, conformable to the language of section 15 of the said Indian appropriation act, requiring releases and con-

•
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veyances (line 16, p. 41 of said act) to be substituted for the form of the
joint release and conveyance submitted if it shall be deeided that the
language of the act makes it necessary that each of the nations shall execute separate conveyances.
In sub:o:dtting these papers I deem it proper to invite attention to the
provision and language of the fifteenth section of the Indian appropriation act above referred to, so far as it describes the land to be released. The appropriation is for $2,991,450to pay the Choctaw and Chickasaw nations of Indians for all the right, title, interest and claim which said nations of In,d.ians may have in and to certain lands now
occupied by the Cheyenne and Arapahoe Indians under Executive onler; said lands
lying south of the Canadian River, and now occupied by the saiu Chyenne and
Arapahoe Indians. Said lands have been ceded in trust oy article three of the treaty
between the United States and said Choctaw and Chickasaw nations of Indians,
which was concluded April twenty-eighth, eighteen hundred and sixty-six, and proclaime~ on the tenth day of August of the ~arne year, and whereof there remains, after
deductmg allotments as provided by said agreement (agreement with the Cheyenne
and Arapahoe Indians, ratified by same act and preceding the provision of 1aw here
quoted) a residue a.sc_ertaineu by snrvey to contain t-vvo million th1·ee hundred and
ninet.y-three thousand one hundred and sixty acres; ,~. * * this appropriation to
be immediately available and to become operative upon the cxeeution by the duly appointed delegates of said respective nations specially authorized thereto by law of
releases anct conveyances to the United States of all the right, title, interest, and claim
of said respective Hations of Indians in and to said land (not included in Greer County,
which is now in dispute) in manner and form satisfactory to the President oftheUnited
State~; and said releases and conveyances, when fully executed and delivered, shall
operate to extinguish all claim of every kind and character of the Choctaw and
Chickasaw nations of Indians in and to the tract of country to which said releases
and conveyances shall apply.

It will be observed that the law making the appropriation for the payment specifically states the quantity of land to be 2,393,160 acres, after
deducting allotments as provided by the Cheyenne and Arapahoe agreement, and it is presumed t hat it is this quant ity of land for which thereleases and conveyances must be prepared and executed.
Nothing is before the office to more definitely show what particular
area, portion, or tract of land is to be released and conveyed to the United
States by the Choctaw and Chickasaw nations of Indians than is set
out in this provision of the law.
The following statement of facts and information is presented for the
consideration of the Department on thi's subject:
By article 9 of the ' treaty of June 22, 1855 (11 Stat., 613), the Choctaws and Chickasaws leased to the United States, for the permanent
settlement of the Wichita and other Indians, a tract of country west of
the ninety-eighth degree of longitude. This "leased district," as it was
called, eontains a total area of 6,200,642.91 acres. This doeH not include
the tract of country-so-called Greer County-which is referred to in
the law above quoted as being "now in dispute."
The Executive order referred to in the act, under which the Cheyenne
and Arapahoe Indians are occupying the lands under consideration, and
which is· dated the lOth of August, 1869, may be found in the pamphlet
of Executive Orders Relating to Indian Reserves issued vrior to April
1, 1890 (pp. 31-33), and the description of the land embraced i\vithin the
boundaries of the reservation declared by that Executive order is as
follows:
Commencing at a point where the Washita River crosses the ninety-eighth degree
of west longitude; thence north on a line with said ninety-eighth degree to the
point where it ~s crossed by the Reel Fork of the Arkansas (sometimes called the
Cimarron) River; thence up said river, in the middle of the main channel thereof,
to the north bonntlary of the country ceded to the United States by the treaty of
June 14, 1866, with the Creek Nation of Indians; thence west on said north boundary
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and the north boundary of the country ceded to the United States by the treaty of
March 21, 1866, with the Seminole Indians, to the one hundredth degree of west
longitude; thence south on the line of the said one hundredth degree to the north
boundary of the country set apart for the Kiowas and Comanches by the second
article of the treaty concluded October 21, 1867, with said tribes; thence cast along
sairl boundary to the point where it strikes the ·washita River; thence down said
'V:.~shita River, in the middle of the main channel thereof, to the place of beginning.
The territories comprised within the boundaries last above designated contain a.
small portion of the country ceded to the United States by the terms of the treaty
with the Creek Imlians concluded June 14, 1866; a portion of the country cedeJ. to
the United States by the terms of the treaty with the Seminole Indians concluded
March 21, 1866, and the remainder is composed of a portion of what is commonly
known as the "leased country."

So much of the land covered by said Executive order as lies south of
the main Canadian River forms a part of what i' known as the "leased
district," and contains 3,232,772.1~ acres. Of this area, however, 743,612.28 acres (excluding an area of 144.Ql acres covered by Swan Lake),
are occupied by th(( Wichitas, Caddoes, and affiliated bands, under an
unratifie~ agreement with said Indians dated October-19, 1872. (See
Annual Report Indian Bureau, 1872, p. 101). This leaves 2,480,159.84
acres as the area occupied by the Cheyenne and Arapahoe Indians
under the Executive order of August 10, 18G9.
The difference between the area of land thus shown and the 2,393,160 .
acres mentioned in the Indian appropriation act referred to above, is
accounted for to this office by J. S. Standley, esq., a representative of
the Choctaw Nation, in a letter (herewith) dated April 26, 1891, in this.
way:
That on application of Mr. Charles F. Ashley, United States Indian
agent for the Cheyenne and Arapahoe Indians, for the number of said
Indians residing upon their reservation south of the main Canadian
River, he, Mr. Standley, was informed in an official letter in February
last by said agent that there were 600 Indians residing thereon. This
letter, he states, was handed Senator Jones, of Arkansas, and upon this.
information the amendment making an appropriation of $2,991,450 to
pay the Choctaw and Chickasaw nations of Indians for their interest
in said lands was prepared. This specific sum was thus obtained.
The whole number of acres occupied by the Cheyenne and Arapahoe
Indians south of the main Canadian River is 2,489,160 acres. Estimating lGO acres for each of the aforesaid 600 Indians, it would require
96,000 acres for allotment to resident Indians. Deducting this amount
of land (96,000 acres) from the whole area south of the main Canadian
River (2,489,160 acres) leaves a residue of 2,393,160 acres, the area
named in the act, which, at $1.25 per acre, would amount to $2,991,450,
the amount of the appropriation.
There is no data in this office from which the above statement can be
verified; nor is it knovh1 that these 600 Indians will conclude to take
allotments south of the main Canadian River, or that there are not
others north of the said river who may desire to take allotments south
of the river.
This is an open question for the Indians to decide, and can not be
determined definitely and finally until all the allotments have been
made and duly approved by the Department.
Steps are about being taken to have these allotments made, whieh
will require some time to satisfactorily execute and complete the work,
and unless the preparation of releases and conveyances is suspended
until the quantity required for allotment is definitely ascertained and
determined by actual allotments made and approved more satisfactory

I
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forms of deeds of conveyance in my judgment can not now be formulated.
The forms prepared are herewith submitted for your consideration.
Very respectfully, your obedient servant,
T. J. MORGAN,
Commissioner.
COMMISSION.
The Choctaw Nation, to all to whom these presents shall come, greeting:
Know ye, that Thomas D. Ainsworth bas been duly appointed special
delegate in the Choctaw Nation, on the 11th day of April, A. D. 1891.
Now therefore, I, Wilson N. Jones, principal chief of the Choctaw
Nation, by viriue of the authority in me vested by the constitution and
laws of said Nation, do hereby commission him, the said Thomas D.
Ainsworth~ in and for the office aforesaid, for and during th~ term prescribed by the laws of said Nation. He, the said duly appOinted T. D.
Ainsworth, is therefore hereby authorized and required to do and perform all11 and singular the duties incumbent upon him as special delegate in and for the Nation aforesaid, according to law aucl the trust
reposed in him.
In testimony whereof I have hereto set my hand, and caused the seal
of the Choctaw Nation to be affixed, at Tushka Humma, thiR 11th day
of April, in the year of our Lord, 1891.
By the principal chief, Wilson N. Jones.
(SEAL.)
J. B. JACKSON,
National Secretary.
(On which is the following memorandam from the Indian Office.)
MAY 2, 1891.
This appointment does not show that Mr. A. is appointed as the delegate and for the purposes as provided in Choctaw act of April 9, 1891.
It is to that extent defective. The governor, however, says he will
.fiend for and have him in a few clays an appointment in proper shape.
BELT.
DEPAR'J'MENT OF 1'HE INTERIOR,
Washington, May 6, 1891.

The PRESIDENT:
In the act of Congress approved March 3, entitled "An act making
appropriatious for the current and contingent expenses of the Indian
Department, for fulfilling treaty stipulations with various Indian tribes
for the year ending June 30, 1891, and for other purposes," is contained
the following provision :
SEC. 15. ;r. ·x· ., Aud the snm of two million nine hundred and ninety-one
thousand four hundred and fifty dolhtrs be, and the same is h ereby, appropriated, out
of any money in the Treasury not otherwise appropriated, to pay the Choctaw and
Chickasaw nations of Indians for all the right, title, iutcrest, and claim which said
nations of Indians may have in, and to certain lands now occupied by the Cheyenne
and Arapahoe Indians under executive order; said lands lying south of the Canadian
River, and now occupied by the said Cheyenne and Arapahoe Indians. Said lands
have been ceded in trust by artjcle three of the treaty between the United States and
said Choctaw anll Chickasaw nations of Indians, which was concluded April twentyeighth, eighteen hun1l.red and sixty-six, and proclaimed on the tenth day of August
of the same year, and whereof there remains, aftep deducting allotments as provided
by said agreement, a residne ascertained by survey to contain two million three
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hnndrc<l anclninety-three thonsan1l o11e hunched and sixty acres; three-fourths of
this appropriation to be p~tid to snell I>erson or persons as are or shall be duly
authorized by the htws of said, Choct~tw Nation to receive the same, at such time and
in sueh sums as directed and required by ·the legislative ttuthority of said Choctaw
Nation, an<l one-fourth of this appropriation to l,e paid to such person or persons as
are or shall be duly authorized by the laws of said Uhickasaw Nation to receive the
same, at such times and in Hnch snms as directed and reguire1l by the legislative
authority of said Chiclmsaw Nation; this appropriation to be immediately available
and to become operu.tive 11pon the exeeution of the duly appointed delegates of said
reRpE>cti ve nations Rpecially authorized thereto by law of releases an(l conveyances
to the United States of all right, title, interest, and claim of ~>aiel respective nations
of Indians, in and to said lan<l (not inclnding Greer Uounty, which is now in dispute) in manner and form satil'!factory to the President of the United States; and
said releases aml conveyances, when fully executed and deliYcre(l, .·hall operate to
extinguish all claim of every kind and character of !'!aid Choctaw and Chickasaw
mttions of Indians in and to the tract of country to which said releast>s and conveyances shall apply.

l!
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Wilson N. Jones, principal chief of the Choctaw Nation, addressed
you a letter dated Caddo, Ind. Ter., March 17, in which he requested
"information for transmittal to the general council as to what manner
and form of relea:se and conveyance named in the law would be satisfactory to you, to the end that should the general council accept the
proposition they might conform to the views of your excelle:QCY in
carrying out the wishes of Congress."
This was referred to the Commissioner of Indians Affairs on the 15th
ultimo and had his early consideration, and who now makes his report,
a copy of which is herewith iuclo~ed, ·dated 29th ultimo, received at
the Department on the 4th instant.
The Chickasaws have heretofore failed to move in the matter, so far
as this Department has information, except that Mr. P,a yne, the attorney for them, appeared before the Secretary the 5th instant, urging
with the principal chief of the Choctaws an early consideration of the
communication heretofore mentioned in regard to the form of deed. It
may be considered, I think, that the two nations are now moving together on the same line.
You will perceive from the communication of the Commissioner that
he is doubtful whether there should be separate conveyances or
whether the two nations should join in one conveyance.
In my judgment the form should be, when made, that of a joint conveyance. The parties are jointly interested, the consideration is single,
save that it is to be proportionately paid out, and it will save great inconvenience and prolixity if this form is required.
You will further perceive from the communication of the Commissioner (page 4) that nothing is before that office definitely showing what
particular portion of laud is to be released or conveyed to the United
States by the Choctaw and Chickasaw nations of Indians, other than
is set out in the provision of the law above cited.
A copy ofthe Jaw, with the section marked with blue pencil, is herewith inclo~;ed you. ·
In my judgment it was intended by the act that the Choctaw and
Chickasaw N atious were to be paid for and should release all right,
title, interest, and claim which they had in and to the lands occupied
by the Cheyenne and Arapahoe Indians under the Executive order.
The bouudaries of this reservation under the Executive order are given
in the deed, and the conveyance should be for each and every part of
this land, including those parts set apart by allotment to the Cheyennes
and Arapahot~s, as well as the other portions. I consider that the
recitals in the Jaw <lid not intend to limit this general requirement in
S. Ex. 42--2
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the first part of the statute. I think this construction is borne out by
the latter portion of the section of the law applicable in words as follows:
This appropriation to be immediately available and to become operative upon the
execution by the dnly appointed deJ!3gatcs of said respective nations duly authorized
thereto l>y law of releases and conveyances to the United States of all right, title,
interest, and claim of said r spective nationt:~ of Indians in ftnd to said lands (not indueling Greer Uou11ty, which is now in clispnte) in manner and form satisfactory to
the Presi<lent of the Unite(l States.
-

You will notice also in this connection the uncertainty that has grown
up as to the amount of lands to be conveyed. This appears iu the report of the Commissioner and in a letter from Mr. J. H. Standley, a
Choctaw leader, dated April 26, 1891, to the Commissioner (a copy of
which is herewith inclosed) .
It appears tba.t the calculation as to the amount of lands is pased
upon a statemeut made by the Indi~n agent that there were 600 Indians
to receive allotments. This is not verified, and the whole question will
rest in conjecture, it would seem, until the work ofthe allotting agents
is complet.ed.
,
The Commisswner suggests that the preparation of relea~es and conveyances be suspended until tlte quantity of land required for allotments-is definitely ascertained aud determined by actual allotment made
and approved, and .Jlis concluding remark would ::;;eem to indicate that
he was not entirely satisfied with the forms of deeds by him presented.
The forms presented a1·e defeetive also, in my judgmeut, in that they
eliminate certain lauds covered by water, called " Swan Lak~" the
allotted lands, and a tract of country occupied by the Wjchitas and
other affiliated l>~tnds~ a description of which is given. The conveyance
should be dh·ect and absolute to the extent I have herein before indicated.
You are aware of my opinion that this vast sum of money is being
paid for no consideration, as the previous cession by these Indians included these lauds and gave an absolute title to the United States. I
am, therefore, the stronger in my recommendation that the conveyance
should include everything that reasonably comes within the construction of the law, and that these exceptions so definitely made are not
,either necessary or desirable.
I would transmit herewith a form in accordance with my own views
,did I not intend to present herein a matter which I think demands your
very earnest consideration and may render any form of deed unnecessary.
Mr. Leo E. Bennett, United States Indian agent at Muscogee, Ind.
'T., had an interview with me during his late visit to Washington regarding the manner in which this business has been conducted in the
Choctaw Nation, and I inclose you the original affidavit transmitted
me by him in a note of the 28th ultimo, while he was still in Washington. From this document it appears that Robert J. Ward, who
is one of the delegates of the Chocta,w Nation, and who, among others,
is to execute the deed, is a senator in that Nation's council to negotiate the final cession of the Choctaws' interest in the lands west of
the ninety-eighth degree. By an act of the general council of the
Choctaws (No. 34), entitled "An act to authorize the appointment of
three commissioners to treat with the United States commissioners in
reference to the leased district, and for other purposes," approved November 5, 1889, Ward was appointed as one of the three commissjoners,
the other two, J. H. Standley and H. 0. Harris, who, you will perceive,
are also among those to execute the present deed; that by an act of
tlte general council (No. 14), entitled "An act contracting to the dele-
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gation appointed to negotiate with the authorities of the United States
one-fourth of the recovery out of the 'leased district,'" so-called, etc.,
"the compensation was fixed at 25 per centum." This was approved
December 24, 1889.
While this last act was pending,. and while the names of the delegates
were before the senate of the Choctaw Nation, pending confirmation,
Ward was approached, as he s~tys, by one Thibeau, a white man, residing in Paris, Tex., who said there was a plot on foot among certain
senatorH to defeat said measure; that if he, Ward, was willing to pay
for it J;le could fix the matter, and Ward was induced finally to give
seven promissory notes hereinafMr described to indltee the confirmation
of the delegation and the approval of the fee of 25 per cent out of
the funds recovered. These notes were given, be states, on the 23d
and 24th days of December, 1889, and w0re to the following persons
and amount~:
W. ·w. Hampton, senator ____ , ____ . __________ __ ____________________________ $15, 000
L. vV. Oakes, senator ______ ------ _________ _________________________________ 10,000
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The form of note is inclosed, and it seems tl1at each note was signed
by R. J. Ward, who also signed the names of Stctndley and Harris.
The note to Hampton appears to l>e for $12,500, iustead of $15,000, as
stated in the affidavit.
The number of senators thus to be compensated formed a m~jority
of all the body that was to confirm the per cent and authorize the
delegation to act iu making these conveyances. If true, therefore,
these facts should impair the validity of the consent apparently given
by the Ul10ctaw Nation to these conveyances and involve the question
of good f~titlt as to tbe whole transaction.
There is no evidence corroborating the statements of Ward, but inasmuch as he criminates himself in the transaction it is hardly presumable that he has told an entire falsehood.
It is impossible for me, with this knowledge, which I communicate to
you, to recommend the completion of this transaction without an investigation into the facts thus asserted by one of the parties implicated, and which statement seems to have been voluntarily pro:ffer~d.
I recommend that all action by you be postponed until the Ward
statement min be laid before Congress and due investigation into the
facts be properly made by that body.
The allowance made to the delegation of 25 per cent would amount
to $747,862.50, and this enormous sum of money for the services rendered leads to grave suspicion, if the fac.ts mentioned have any basis
whatever, of a much wider conspiracy against the public welfare both
of the Choctaws and the United States.
I submit the matter to your own consideration as to what should be
done.
If you wish the form of deed prepared and submitted it will be attended to witbout delay in the Department.
Most respectfully,
JOHN W. NOBLE,
Secretary.

I
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I inclose copie:5 or other proceedings of the Choctaw~ l'elative to this
subject for your consideration. They were hande(r me by Mr. Bennett,
Indian agent, as true copies.
JoHN W. NoBLE,
Secretary.
MAY 9, 1891.
DEPARTMENT OF THE IN'l'ERIOR,
lVashington, 1lfay 9, 18.91 . .
I

The PRESIDENT~
In connection with my report upon the Choctaw and Chickasaw appropriation of $2,991,450, I herewith transmit to you ::11 requisition made
by B. F. Byrd, national tre.a surer, Chickasaw Nation, for one-fourth of
that money, being $747,862.50, upon the honorable Secretary· of the
Treasury, and by him referred to this Department. .
I know of no ot_h er action to take but to send it to-you with the other
papers, which will be handed to you upon your return.
Very respectfully,
JOHN W. NOBLE,
(
Secretary.

vV ASHING'l'ON, D. C., J~tne 4, 1891.
Mr. PRESIDENT:
As of counsel for the freedmen of the Chickasaw Nation, I deem this
an appropriate time, in view of the settlement and adjustment of accounts pending between the United States and tJ?-e Chickasaws, to call
attention to the condition of the freedmen of tpe Chickasaw Nation,
and to request that there be taken into consideration in such settlement
and adjustment the treaty obligations both of the Chickasaw Nation
and of the United States to the said freedmen. \
Without prolixity, I beg merely at this time to call attention to the
letter of the Commissioner of Indian Affairs to the Secretarv of the Interior, dated May 8, 1888, and contained in Ex. Doc. No. i66, Fiftieth
Congress, first session, in which is summarized the treaty obligation,
and the action heretofore of Congress, of the Executive Department,
and of the Chickasaw Nation with reference to the rights of the said
freedmen, and which document also contains a memorial of the governor
of the Chickasaw Nation to the President, and a memorial, signed by
Chickasaw delegates, and other correspondence to which attention is
particularly called.
This subject has frequently been brought to the attention of Congress by the Executive, and urged by the Commissioner of Indian
Aft'airs in his report of 1881, p. 52; report of 1882, p. 57; report of
1887, p. 59, "in which last-named report the deplorable condition of
these people is quite fully set forth. The Commissioner again, in
his report of 1888, p. 61, earnestly urges action in reference to the
matter. Particular attention IS also called to the report .of the Commissioner for 1889, p. 81.
Without consuming time with further citations about a subject so
often considered and so fully understood by the Executive Department,
I beg most respectfully to submit that such action as the Executive
may legally take be had at this time for the enforcement of the rights
and amelioration of the condition of these poor, ostracized, landless,

I
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homeless, disfra nchiHed, f~iendless people, who are deprived of all rights
enjoyed by other freedmen and by Indians.
I have the honor to be,
Very respectfully, yours,
THOS. C. FLETCHER,
Of Counsel for Chickasaw Freedmen.

MUSCOGEE, TND. T., November G, 1891.
SrR: On October 19, 1891, the Choctaw general council
passed the following act, as I am informed and believe, under the influence of persistent misrepresentation and corrupt influences, as follows, to wit:

MY

DEAR

WheTeas the Congress of the United States djcl on the 23cl day of March, A. D.
1891, make an appropriation of the sum of $2,991,450 in favor of the Choctaw and
-C hickasa.w nations of Indians, for their right, title, and interest in ce'etain lands
west of the ninety-eighth degree west longitude, and now occupied by the Cheyenne
and Arapahoe tribes of Indians; and
Whereas the attorneys and others employed in the prosecution of the claim by
the commissioners appointed by the Choctaw government have failed to procure
the payment of said appropriation to the treasurer of th.e Choctaw Nation, as required by the act of general council of April, 1891; and
vVhereas it appears that contracts made by said commissioners with their attorneys have never been approved by the Interior Depart.meut, as required by the
United States, thereby precluding said attorneys from being of nny use to the Choctaw N~ttion illl procuring said n.ppropriatiou, and it is believed that said attorneys
with supposed contracts are ?on absolute hindrance to the prompt payment of said
appropriation, thereby depri,ring the Choctaws of their just dues: rrherefore,
SECTION 1. Be it fm·ther enacted by the .rteneral council of the Choctaw Nation, That
any and all contracts made by the Choctaw commissioners with any attorneys in
connection with the appropriation of $2,991,450, and not approved by the Department of the Interior, are declared void and of no effect.
Srw. 2. That the principal chief of the Choctaw Nation, the national treasurer,
ancl the special delegates heretofore appointed be, and they are hereby, authorized
and directed to proceed. at once to Washington City, D. C., and make a formal demand
for this money, and to this end they are authorized to procure such assistance, and
to take the necessary steps to procure said money before the 1st clay of December,
1891; and they are f~rther authorized to sign the necessary relinqnishment to said
lands west of ninety-eighth degree west longitude now occupied by the Cheyenne
ancl ArH.p ahoe tribes of Indians.
Sgc, 3. That all acts or parts of acts, resolutions or parts of resolutions, except
the "disbursement bill known as the per capita bill" of April, 1891, coming in conflict with this are hereby repealed, and this act take effect and be in force from and
after its passage.
Approved October 19, 1891.
J. H. BRYANT,
Acting P. C., C. N.
Proposed by R. J. Ward.

Upon which appears the following-indorse,ment:
Passed. the Senate; referred to the House October 16, 1891.

D. W.

HODGES,

Pres. PTo.

Bill passed. the HousP. and referred to P. C. C. N. Oct. 19, 1891.

w. w. HAMPTON,

Speukel' of the House.

Approved Oct. 19, 1891.

J. H. BRYANT,
Act. P1·incipal Chief, C. N.

This latter law is invalid and unconstitutional on the following points:
D. W. Hodges was not president of the serrate according to .the constitution of the Choctaw Nation, article 3, section 7, which· requires
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the senate to choose its president, whereas D. W. Hodges was not so
chosen, as I am informed, but was nominated and assigned to that duty
by J. H. Bryant, who assumed this right becaut:;e the said Bryant had
been chosen president of the senate in the regular way, and erroneously considered himself empowered to delegate his authority while h~
acted principal chief.
Second. The :;aid J. H. Bryant had no authority to act as principal
chief, first, because the said ,J. H. Bryant is o11ly a,nthorized to diRcharge
the duties of the prindpal chief at:~ "the president of tl1e smmte," an
office which he voluntarily vacated, aud he should have signed thi~ bill .
as the "preshle11t of the senate," acting on account of the inability of
the principal chief. (Sec. 4, A1't. 5, Choc. Con.)
Secondly. Under this section the said J. H. Bryant was not authorized to act at all, for the reason that there was no inability existing.
The fact was the chief was temporarily absent and immediately retnrned
to the council and was not out of the Choctaw Natiou. It does uot avail
Mr. Bryant to say that the chief authorized him to act, becan~e the
principal is not authorized under the constitution to divest himself of
his official authority and responsibility or invest any man therewith.
Second. The Choctaw constitution, article 3, ~ection 8, says:
Every bill which shall have passed both houses of the legislature shall be presented to the principal chief.

This bill was not presented to the principal chief, but passed beyond
his office into the hand~ of the natwnal secretary; was entered up as a
law without the chief ever having an opportunity of examining the
same, as contemplated by the constitution. The legislature adjourned
at noon on October 29 without this bill ever having been presented to
the principal chief, as required by the const,i tution.
Article 2, section 2, says:
No person or collection of persons, being of one of these departments, shall exercise any power properly belonging to either of the others, except in the instances
hereafter expressly directed ar permitted l>y the general council.
·

Third. The constitution of the Choctaw Nation, article 3, section 1,
declares that the style of their laws shall be, "Be ~t enacted by the
general council of the Choctaw Nation assembled." This mandate of
the constitution was not observed in the passage of this alleged law;
words were inserted and omitted.
Section 23, article 7, declares "that any law which may be passed
contrary to the provisions herein specified shall be null and void." This
law is therefore null and void.
Fourth. Article 1, section 21, declares "that the general council shall
pass no· law impairing the obliga,tion of contract." That it openly does
in section 1 of said act.
In this connection attention is called to article 7, treaty between the
United States and the Choctaw and Chickasaw Indians of 1855, which
limits th~ Choctaws to an observance of the Constitution of the United
States, which 'letter declares that no law impairing an obligation of a
contract shall be passed, etc.
Attention is also called to United States Statti.tes at Large, No. 26,
page 93, last three lines, etc., wherein contracts entered into by citizens
of any tribe or nation with citizens of the United States in good faith
and for valuable consideration and in accordance with laws of such
tribe or nation shall be deemed valid and enforced by the courts.
Fifth. Again, this.law is not valid in appointing this special delegation to transact this business (see Exhibit 11 and the law of October 19),
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because by artwle 7, section J.3, tlte principal eltief iH specially inveHted
with the power "by alHl with the advice and consent of the senate, to appoint commi~sionerH or delegates al-l may become expedient to the Choctaw Nation, and all other officers whm;e a,r)pointments a.re not herein
otherwise provided for." In this htttcr aet the prineipal <'hief <.lid not appoint the said commiHsioners or delegate~, the senate did not confirm
them, but said delegation was created by the legislature in the abHence
of the principal chief, in direct violation of the constitution, as aforesaid.
_
.Moreover, not only tlid the general conncilmmrp the fnnctions of the
principal chief, but m<-t<le the principal chief and the trea~urer aHd the
ex-auditor a ~pceial delegation, in violation of the Choctaw law that no
offieer having a commission should ue invested at the same time with
another oHice.
Commenting on the a~t of October 19., it is ~ be observed that this
special delegation are, authorized to make a formal demand for this
. money, bnt whether or. not the legislature intends that tlley shall make
formal demanu for this money to be placed to the credit of the Uhoctaw
Nat ion, or placed ' to their own personal credit, does not appear. And
while they are authorll;ed to take the necessary steps to procure said
money before the 1st day of December, 18f.H, the law does not state
whether they Hhall procure it for the Uhoctaw Nation's credit or procure it for their own handling. No allusion is made to signing requisition as required by United States statutes, or to receive aud re<"eipt
therefor. A reasonable presumption wonld be, since the Choctaw g·eneral conneil adjourned until the 30th of November, t11at the council
contemplaterl. luwjng such fund ph-wed to the credit of the Choctaw
Nation, subject to the :\utlter action of the legislatur~ itself.
By section ~, if the autlwrity to the special delegation to make a
formal demand for this 1.noney and to take the neces:::;ary steps to secure
said money to their own credit, instead of to the credit of the Choctaw
Nation, a presumption repugnant to common sense would arise tha,t
such persons without bond m· adequate security should assume cltm·ge
of this enormous amouut.
It is to be observed in this connection that the bond of the national
treasurer is totally inadequate, being only $20,000, whereas the proposed sum is over one hundred times as great.
Continuing the history of this m<-ttter, I observe that a number of
statements were made to me by persons about the Choctaw legislature,
going to prove that the above legislation was of a fraudulent character
and secured by bribery and corruption. My attention lms been called
to the fact that section ~ of the act under consideration authorizes this
special delegation "to procure such assiRtance" and "to take the
necessary steps," and that under this authority they would be authorized to use any percentage of this money they might see fit under the
pretense of securing further as~istauce, whereas it i~ well known that
no fnrther a~sistance was needed, but was actually undesirable.
I am reliably informed that the prjncipal chief and treasurer did
take advantage of this law, immediately after its passage, to engage the
services of a blackmailer and gn,mbler to secure this fund., pledging him
(George Thibeau, of Paris, Tex.,) 10 per ce~t, or $224,000, for going
through the pretense of accomplishing what the present attorneys of the
Choctaw Nation have substantially accomplished. Thibeau is as~oci
ated with J. Hale Sypher, of' 'Vasltington, D. C., and Thibeau has
gone to Washington upon this pretended errand.
Various assurances have been given by those who seeme<l respom;i-
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ble for this act of October J n, that tlJero WHH Jl() illtention to interfere
witl1 the eoutra.ct of the old <lelegatioJJ, or their attorneys, and this assurance is quite hannonioufl. with a pla11 to deceive the general council
into pm.;Ring this bil1 011 the pl'<'sumption a1l(l t]l(_'ory that the old attorlleys were valuele~-;s all<l a new manngement esHential, \~hile the act
itself does not in fact Iwce8sarily interfere with tbe old delegates or their
attor11eys.
I incline to the opinion tl1is last special delegation (so called) would
be ready to lay aside tl1e act of Oetober 19, and act under the laws of
April, in dealing with the Government, wl1ile they u::::e the former in
justifying their acts to tbe Choctaw legislature.
In this matter I reg·ard tlle chief aH very weak, and absolutely under
the control of .M cCurtain and Aimrworth, who are unscrupnlou~ and
reckless.
The council meets again on November 30 for furtLer action in this
matter, and in the event of the failure of McCurtain and Ainsworth to
carry out their plan of securi11g this money there should be no difficulty
in having the Choctaw legislature repeal the act quoted.
In this connection I would observe that the ol>jections to tht..~ act of
October 10 l1lcwe been discus~ed by 80me of the highest offidals of the
Choctaw N atioll, and I mHlerstand that the national attorney of the
Choctaw Nation concurs in the opinion that the law of October 19 is
null aud void, and has given his opinion in writi11g upon this case.
It would .be mischievuus in the highest degree to permit McCurtain
and Ainsworth .to succeed in getting t.bis money, as they are perfectly
unscrupulous and would undertake to rob the attorneys and delegaout of their fees so justly earned. For this reason I urge upon you to
give this delegation and its actions and associations your vigilant atten- .
tion. Advise yourself carefully as to the possibilities of their succeeding.
If necessary put obstacles in their way and if it can be done with propriety and dignity, cause them to realize that the Choctaw Nation in attempting to repudiate its obligations is making a fatal mi8take, one
which will not only cause the lost:l of every friend worth having·, but will
secure the active enmity of men whose hostility will hereafter prevent
the possibility of success in relation to the collection of the money
value of the leased district.
It might be well for you and others to make a brief call on these
people and tell them plainly that tb,eir bad faith will not be permitted.
I wish you would advise me of the ::-;tatut5 of thiA m!:ttter, whether or
not there is any probability of this money being paid, also what this
delegation is doing and how they respond in your interview with them,
if yon have such interview. Of course you will use your own discretion
a8 to whether yon interview them. A cold-water douche, I think, would
help them a good deal. They do uot realize that they are doing a highly
mischievous thing, but actually believe that they can woTk this matter
through after repudiating their contracts, and I think it might be well
to educate them out of this folly.
Hopiug to hear from you soon, I remain,
Very re8pectfnlly, yours,
R. L. OWEN.
1
,

WASHINGTON,

The

D. C., November 4, 1891.

PRESIDENT OF THE UNITED STATES:

SIR: 'Ve, the undersigned, conuni~sioners appointed by an act of the
general council of the Choctaw Nation approved October 19, 1891,
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being authorized and directed to p1·oceed to Washington Uity, D. C.,
and make a respectful formal demand upon the Uuited States for the
payment of the money appropriated by Congress, approved March 3,
1891, do hereby moHt reHpeetfully appeal to you for just and speedy
action in the premises.
We would most respectfully submit that our J_)eople, having learned
of this appropriation for their benefit by the Congress of the United
States, do not understand the cause of the delay in the realization of
the money, a portion of which~ by recommendation of the governor and
general council of the nation, will be set apart for schools and purposes
of internal improvements, and therefore much anxiety and restlessness
prevails in the nation, to the detriment of harmony, peace, and good
order among the people.
.
We desire to assure the President that no portion of this money is to
be paid for improper and illega.I purpo~es. No agents or lobbyists have
been employed by us to advocate our claims or to attempt to influence
improperly or illegally either Congress or any officer of the Governm~~
.
We have employed and engaged the professional legal services of
Gen. J. Hale Sypher, who presented us this morning. He is our true
and lawful attorney and representative, a11d we have uone other authorized to represent or to act for us.
Very respectfully, your obedient servants,
WILSON N. JONES,
\
Governor and Principal Chief of the Nation, [ Commissioners of
GREEN McCu.R'l'AIN, .
th e Choctaw Nation
Treasurer oj the Natwn, of Indians
THOS. D. AINSWORTH,
'
Special Delegate of the Nation,

J

J. HALE SYPIIEl~,

Attorney c£nd ·Counselm·.
ss:
Subscribed to before me this 4th day of November, A. D. 1891.
[SEAL.]
ALLEN R. ADA::.VIS,
Notary Pu,blic.

DISTRIC1' OF 00L UMBIA,

[Fl'Om The Indian Citizen (weekly) of Atoka, Ind. T., Saturda,Y, November 7, 1891.]

CONSTITUTIONALI1'Y OF A LAW.

Below will be found an official opinion of the national attoruey of the
Choctaw Nation on an act recently passed by the general council.
The act in question was published in these columns week before last
and proposed to cancel the contracts of the attorneys of the nation
made with the "leased district delegation," and authorizes the governor, treasurer, and special delegate to go to Washington and make a
formal demand for the money, and also authorizes them to make other
arrangements, without regard to cost, to get the money by the 1st of
December.
The national auditor called upon the national attorney for his opinion as to the constitu.tionality of this action, and in accordance with the
law requiring the national attorney to give his opinion in writing to the
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national auditor upon all cases concerning the .revenue expem;e~; of the
nation, the following opinion was elicited:

Hon.

·WILLIAM ·WILBON,

0FFIC1~ OF NATIONAL ATTORNEY, CHOCTAW NATJO~,
Ant lc~1'8 1 Incl. T., Ootober 30, 1891.

National Auclito1', Choctaw Nation:
DEAR Sin: Answering yonr letter of the 28th instant returning· the salltc with
copies of the laws inclosed, I have the honor to answer y.onr questions concerning
the law in their order.
(1) The law relating to the appropriation of $2,991,450, passe1l by the general
council on October 19, 1891, and approved by J. H. Bryant, acting prindpal chief
Choctaw Nation, is not constitutional bnt defective in varions partic11lars .
'
(1) Article rn, sectwn 8, constitntion, requires every hill which slull have passed
both houses of the legish1ture to be presentetl to the princip<Ll chief. The failure to
do so because of the temporary absence of the chief for two or three days, or for any
other cause not provided in the constitntion or bwH makes it nncoustitntional.
(2) The president of the senate is anthol'ize<l to exercise the (luties of the principal chief (article 5, section 4, constitntion) only when a vnc~tncy o t~c nrs "on account
of the inability of the principal chief to dischnrge his dutieH.''
In this case, however, there WtLH no vac<1ncy whatever in the office of principal
chief~ who was perfectly soun1l and well, was in the Choctaw Nation at his home,
and immediately retnrnerl to the capital. Nor was there any legal dis<1bilit.,y.
Snch temporary a,bsence is not "inability" in the eyes of the law.
Such a construction would be highly mischievous as the president of the senate
could at his. will deprive the principal chief of all <1uthority unleHs the chief shonld
be immediately and personally present at every instant when a bill shonld pass.
The president of the senate has no snch authority and the principal chief h:.ts
no right to delegate such :.tuthority.
The Choctaw people elected the Hon. W. N. Jones principal chief, an(l he can uot,
except as e:&:pressly provided by the ,!}onstitution, be divested or divest himself of
his rights Ol' his responsibilities.
The law referred to is unconstitutional in this respect, that it is signed by Hon. J.
H. Br~rant as acting- principal chief of the Choctaw Nation, and not signed by Hon.
W. N. Jones, prin01pal chief of the Choctaw Nation.
(3) Again, the signature of the Hon. J. H. Bryant as acting principal chief is not
·authorizeu by the Choctaw laws, but if the principal chief's office had been vacant
the person authorized by law is the '' presiuent of the senate," and this alleged act
is not so signed but on its face it clearly appears that D. W. Hodges at this very
time was president of the senate.
(4) 'I'he constitution of the Choctaw N~Ltion, section 23, article 7, declares that any
law "IHtssetl contrary to the provisions herein specified shall be null and void," and
section 21, article 1, declares "the general council shall pass no l>ill of attainder,
retrospective law, nor law impairing the obligatwn of contnLcts."
The act under co1~sideration proposes to impair the obligation of coutractl:l in section 1 in express termi:l.
This is clearly and positively uuconstit11tional and void.
All laws of the Choctaw ·Nation (article 7, treaty of 1855 between the United
States and the Choet~tw N<:ttiou), mnst be compatible with the Constitution of the
United States and the laws made in pur·sm1nce thereof.
The law under consideration violates the Constitution of the United St<1tes, in that
it imp<Lirs the obligation of a contmct antl is therefore void under the treaty as
sta.teu, eopeci:ltlly so a':! the contucts were made with United. States citizens.
It is to be observetl in regard to the allege<l act of October 19, 1891, that it propose(l to create a new delegation.
It W••nlcl be obnoxious to article 7, section13, of the constitution, which expressly
requires th<tt delegates or commission ers to transact sneh public bwsiuess shall be
nominated by the principal chief anrl confi rmed. by the Senate, which has uot been
done, except in case of the special delegate and the delegation of 1889.
If it shonld be held that the alleged law of October 19 repeals tho htws of April
9, then there is a special delegate; but it is evident that this construction would. be
obnoxious to the plain men.ning of the general council.
Art.icle 3, section 1, declares that the style of the law slmll be, "Be it enacted by
the general council of the Choctaw Nation assembled," which is not observed. in the
act of October 19, 1891.
This is a constitutional requirement, and any htw (sectiqn 23, article 7) which is
passed contrary to such proYisions is null and void.

)
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The laws of April9, 1891, however, coHl<l Hot be repealed by the act of 0<. tuber
19, 1891, because the latter is void, as above stated.
C. 1~. NELSON.
National Attm·ney, Choctaw Nation.
I <lo certify th:tt the above iA a true and correct copy of the original now on :file
in my office (OctobPr 31, 1891).
WM. \VILI:!ON,

.K£tlional Audit01·, Choctaw Xftlion.

TUSHKA HOM:ITI~, CHOCTAW NATION,

December 21, 18/Jl.

We, the Commissioners, J·ames S. Standley, R. J. Ward, and H. C.
Harrh;, promise to p~ty to vV. vV. Ilamptou or his heirs, the sum of
$12,500 for services rendered uR for certain information reganliug the
sale of the lea~ed distriet, provided th~ sale is consummated .
•JAMES S. 81'ANULEY.
R. J.WARD.
H. C. HARRIS.
By R. J. WAl~D.
(

The PRESIDENT:
I have been informed that yon have in your posRession information of
some ki11d tell(ling to show that I used improper meanR to se<·tue the
passage of an act by the general eonneil of the Chucta.w Nation, approved December 24, 18B9, eoutractiug ulle-fonrth of tl1e reeovery of
the leased diRtrict to a ddegatiou of three per8ons, to be nominated
by the prineipal el1ief and confirmed by tho Rennte of tlle Uhoetaw
Nation.
I inclose herewith a S\YOl'Jl ~tatement made by Mr. llenry C. llarris,.
a codelegate, and myself in reference to the matter.
The general councH of tlJe Clw('taw Na,tion wllich '"a~ in speeial session at the time, adjourned siue d·ie on December 24, 1889, and on the
afternoon of that day Henry C. Harris, Hobert J. Ward, and my8elf
were nominated by the principal chief and eonfirmed by the Choctaw
senate as delegates under acts authorizing a delegation, and giving
them authority to use and have 25 per cent of the recovery from the
leased district.
I inclose herewith a pam:phlet which was published publicly by the
Choctaw Nation, under a·general1aw, for public distribution and information, as soon after the adjournment of the counRel ~ts it could be <lone,.
containing copies of the acts referred to.
The law appropriating 25 J)er cellt must have become a law (as hereby I aver it did) before any delegation was authorized. Any promises
alleged to have been made by the delegation could only have been
made or accepted as of any value at a time subsequent to the passage of the act and the nomination au d. confirmation of the delegation,
be('ause until that moment anived it was imvossible to say who would
constitute the delegation.
There are two acts, both approved the same day. The fact that
those acts were passed and approved previous to the nomination and
confirmation of the delegation should acquit the delegation of having
used or promised any sum or sums out of the percentage to procure
the passage of the act.
I never sought nomination directly or indirectly, and had no reason
to believe that ~ would be nominated until the nomination had been
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made. I never spoke to a single Senator about my confirmation. I
desire to renew my statement that I never promised a single member
of the council anything, and that I never heard or knew of anything o±
the kind having been done by Mr. Ward until after that council had
adjourned.
The percentage has been repeatedly recognized since and confirmed,
notwithstanding the annual election of the council members and change
of political p~rties in the nation. The general council of 1890 left the
matter undisturbed after considering it. After the appropriation by
Congress of March 3, 1891, the general council, in special session, on
April 9, 10, and 11, 1891, confirmed and recognized the right of the
delegation in. several acts (see pamphlet inclosed herewith), and also on
December 11, 1891 (see copy of act inclosed herewith).
Respectfully submitted.
J. S. STANDLEY,
Choctaw .Delegate.
We, James S. Standley and Henry C. Harris, duly authorized delegates of the ChocNn,tion of 1889, being duly sworn, on our o:1ths solemnly state th:1t we have been
advised there is in the h:1ncls of the President of the United States some information
!mpntiog to our delega·tion corrupt means in securing the passage of an act contractmg to us one-fourth of the recovery of the "leased district." We solemnly declare
t~at we did nC!t in an1_ way use any improper means in this matter; that we did not
Sign or anthonze any, one to sign our names to any promises alleged to have been
given by Mr. R. J. Ward, and if it was done it is a forgery. We have never confirmed any such contracts or promises alleged to exist. We denounced \Varcl's action
when we heard he had used such promises and signed. our names, and openly and
repeatedly repudiated such promises. vVe will never recognize the fraud and we
solemnly protest against being connected with it.
J. s. STANDLEY,
H. C. HARRIS.
I hereby certify that James S. Standley and H. C. Harris, after being duly sworn,
st.atetl that the above and foregoing statement is true.
Giveu under my hand and seal this 23cl tlay of December, 1891.
[SEAL.]
JOHN G. FARR,
Notary Pnblic, Second Division, Indian 'l'e1Titory.
t~tw

{Extracts from the laws of the Choctaw Nation passed at regular session of general council, 1889, and
published 1890.]

AN ACT authorizing the appointment of three Commissioners to treat with United
States commissioners in reference to the leased district, and for other purposes.

I

Wllereas, by act of Congress May 28, 1830, the President of the .
United States was authorized to set apart a certain country now the
Indian Territory and solemnly assure the tribes to whom it was assigned
that their heirs, or successors, might forever possess and occupy it; and
whereas, pursuant to this act of Congress the President of the United
States the following September did make a treaty with the Choctaw
Nation assigning to it a tract including thejr present country, which
was subsequently patented to them; and whereas, by the 9th article of
the treaty of 1855, the Choctaws and the Chickasaws leased to the
United States all that portion of their common territory west of the 98th
degree of longitude for the Wichita and such other tri_b es or bands of
Indians as the Government might desire to locate thereon, reser•ving,
however, the right to the Choctaws and Chickasaws to settle thereon;
and whereas, on the 9th of September, 1865, Ron. D. N. Cooley, Commissioner of Indian Affairs, Ron. ElUah Sells, superintendent southern
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superintendency·, Thoma~::! vVil::lter, of the Society of Friend:-;, Brig·auierGeneral vV. S. Harney, U. S. Army, and Colonel Ely S. Parker, of
General Grant's staff, appoiuted by the Presirlent of the United States as
a board of commiHsioner:::;, did, as tlle declared and acknowledged representatives of the Prel::lident of the United States duly empowered, ueclare to the commissioners of the Choctaw Nation that the new treaty
must contain amoug other things the following stipulatio11s, to wit:
(5) That a portion of the lands hitherto owned and occupied by the Choctaws and
Chickasaws mnst be Bet apart for the friendly tribes then in Kansas and elsewlwre,
and on the further stipulation(7) That no white person except officers, agents, and employes ofthe Government,
or of any internal impro,relUent anthorizNl by the Government, would be permitted
to reside in the Territory unless formerly incorporated with some tribe accor1ling to
the usages of the bands; and whereas on the representat.i ons of the said United ~ta.tes
CommissioHers that the,lands west of the 98th degree of west longitude on which the
Choctaws and Chickasaws bad still the righ~· to settle ·w ould all be needed tor the
use of friendly Indians and the colonization of the negro freedmen h1 the Chickasaw
and.Choctaw Nations, unless otherwise adopted by the Choctaws and Chickasaws,
the Choctaw aml Chickasaw Nations did, by the 3d :1rticle of the treaty of 1866, cede
the lands west of the 98th degree of west longitude to the United Sta.tcs, in trust,
for the purposes aforesaid, and under the conditions of the existing l<tws and trea~
ties of the United States hereinbefore mentioned.

And whereas by act of Congress of March 1, 1889, the United States
departed from tlle long-established policy of holding the lands of tlle
Indian Territory for Indian settlement, by purchase of the lands of the
Creeks and Seminoles, which had been sold to t.h e United States for the.
same purposes as in the case of the Choctaw cession of the lands west.
of the 98th degree of west longitude;
·
And whereas the United States by act of Uongress of March 2,
1889, in pursuance of this new line of policy, authorized the President
of the United States to appoint three commissioners to negotiate with
aU Indians owning or claiming lands lying west of the 96th degree of
west longitude in the Indian Territory for cessions to the United States
of all their title, claim, or interest of every kind or character in and to
said lands;
And whereas the Choctaw people recognize the changes which have
taken plac,e in the policy of the United States, and the desire of the
Government to establish a Territorial government in the western part.
of the Indian Territory, and the need to use the lands west of 98th degree of west longitude for a different purpose than the holding in trust
for friendly Indians, as by the cessions of 1866;
And whereas the Choctaws have been willing and anxious to 'conform to the wishes of the United States consistently with the interests
of their own people: Now, therefore,
SEO'l'ION 1. Be it enacted by the general council of the GhoctuiJ' Nation assembled, That the principa,l chief of the Choctaw N atwn is hereby
authorized and directed to appoint, by and with the advice of the senate, three competent, sober men, who shall constitute a commission to
represent the Choctaw Nation in reference to the rights of the nation
in the lands lying between the 98th and lOOth degrees of west longitude,
and between the Red and Canadian rivers, comprising an area of·
7, 713,230 acres.
SEc. 2. Said commissioners are hereby authorized and directed to
conduct negotiations with the United States commissioners in accordance with the act of Congress of March 2, 1889, or with other proper authorities of the United States, for the cession to the United States of·
all the claims, interest, and title of the Choctaw Nation in and to the
lands lying west of the 98th degree of west longitude.
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Said commissioners are hereby instructed to actively and strenuously
oppose and resist any attempt to include these lands within the limits
of the proposed Oklahoma Territory until the Choctaw Nation shall
have their rights therein properly recognized and secured.
SEC. 3. Said commissioners are also hereby instructecl to invite the
co-operation of the Chickasaw N atiou in the purpose of this act, and to
report at once to the principal chief auy agreement arrived at with the
authoritie:-; of the United States; provided, however, that no agreement of the said commission shall be binding until duly ratified by the
general eouucil, and it shall be the duty of the principal chief to immediately convene the general couucil on receiving notice that an agreement has been reached by the commission herein provided for.
SEc. 4. Said commi:-;sioners shall be allowed for their Hervices six
dollars per day, and mileage of ten cents per mile while on this national
bu~liness, payable on their own certificate, approved by the principal
chief, and a sum sufficient to defray such expenses is hereby appropriated out of any :money in the treasury not otherwise appropriated.
/B e it furth er enrwted, Tha,t this act shall take effect and be in force
from and after its passage.
Approved November 5, 1889.
AN ACT contracting to the delegation appointed to negotiate with the authorities
of the United States one-fourth of the r ecovery out of the "leased district," so
called, etc.
,

Whereas the United States has bought out the Indian interest in
Okla Homma and settled it with United States citizens, and thus departed from the policy established and maintained since 1830. of reserving the Indian Territory to be occupied by Indians alone; and
whereas bilJs have been introduced in Oongress to incorporate said
"leased district" into the Territory of Okla Homma without any reference to the rights of the Choctaw~S and Chickasaws, which shows an
attitude of the United States towards the Choctaws and Chickasaws
different to that taken toward the Creeks, Seminoles, and Cherokees
in reference to tbeir western lands; and whereas the principal chief of
the Choct::tw Nation has been advised in a, formal manner by the United
States Commissioners appointed under act of Congress of March 2, 1889,
to negotiate with all Indians in the Territory for the cession to the
United States of all their rights, claims, or interests in and to the lands
west of the 96th degree of longitude, and that the United States has
now full title to the lands between the 98th and 100th degrees of west
longitude ceded to the United States by the Choctaws and Chickasaws
in 1866, and that said United States Commissioners were not authorized
to ev:en negotiate with the Choctaw Nation relative thereto; and the
Choctaw Nation is not willing to expend any money on the prosecution
of this claim, but desires to engage the services of a delegation willing
to pay all expenses incurred; and whereas the Choctaw Nation wishes
to support said delegation in the employment of competent counsel and
a large and able corps of assistants to push the equitable rights of the
Uhoctaw Nation upon the attention of the Executive Department of the
United States and upon Congress in order that the rights of the nation now ignored may be recognized: Now, therefore,
SECTION 1. Be it e1~acted by the general council of the Ohoctow Nation
assembled, Tha,t the delegation appointed under "An act providing for
the disposition of the interest of the Choctaw Nation in the lands we:st
of the 98th degeee of west longitude," or their assigns, are hereby
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guaranteed and pledged twenty-five per cent of the recovery to the
Choctaw Nation in consideration of the factR above recited; it being
distinctly underf:ltood that said delegation slmll bear all expenses in
conclncti11g this business, anrl. that they shalluot call on or expect any
appropriation whatever h1 this connection, except as contracted herein,
to wit, twenty-five per cent of the recovery; in ease they do, their
alithority sllall cease, and in ease of failure said delegation shall bear
the loss of their expense~, labor, and. time.
Said delegation or its assig11::; are l1ereby authorized, in the Hame of
and 011 behalf of the Choctaw Nation, to make requisition on tlte proper
authorit.iPs of the United States for twenty-five per cent of whatever
appropriatio11s Congress may hereafter make on account of ~mch socalled "leased district" aloresaid, and to execnte proper receiptH therefor, and all acts or parts of acts in conflict herewith are hereby repealed,
and this act shall take effect and be in for-ce from and after its passage.
Approved December 24, 1889.
I
B. F. SMALLWOOD, P. G. G. N.
AN ACT providing for. the disposWo11 of the interest of the Choctaw "Nation in the
lands west of the 9~th degree of west longitude.
.

Whereas by act of Congress, ~fay 28, 1830, the President of the United
States was authorized to set apart a certaiu country, How the Indian
Territory, and solemnly assure the tribes to whom it was assigned that
they, their heirs or fmccessors, might forever posse:::;s and occupy it;
And whereas pursuant to this act of Congress the President of the
United States tile following September did make a treaty with the
Chodaw Nation assiguing to it a tract including their present country,
which was subsequently patented to them;
And whereas by the 9th article of the treaty of 1855 the Choctaws
and Chickasaws lea~ed to the United States all that portion of their
territory west of the 98th degree of west longitude for their permanent
settlement of the Wichita and such other tribes or bands of Indians as
the Government might uesire to locate thereon, reserving, however, the
right to the Choctaws and Chickasaws to settle thereon;
And whereas 011 the 9th day of September, 1865, Commissioner of
Indian A:fl'airs Ron. Eljjah Sells; Superintendent Southern Superintendency Thomas Wister, of the Society of Friends; Brigadier-General W.
S. Harney, U. S.Army, and Col. Ely S. Parker, of General Grant's staff,
all appointed by the President of the United States as a board of commissioners, did, as the declared and acknowledged representatives of the
President of the United States, duly empowered, declare to commissioners of the Choctaw Nation that the new treaty must contain among
other things the following stipulation, to wit:
5th. That a portion of the lands hitherto owned and occupied by the
Choctaws and Chickasaws must be set apart for the friendly tribes
then in Kansas and elsewhere, and on the further stipulation:
7th. That uo white person, except officers, agents, and employes of
the Government, or of any internal improvement authorized by the
Government, would be permitted to reside in the Territory unless formerly incorporated with some tribe according to the usages of the bands;
and whereas on the further representation of the said board of the
United States Commissioners that the lands west of the 98th degree of
west longitude, ou which the Choctaw~ and Chickasaws had still the
right to Hettle, would all be needed for the use of friendly Indians and
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colonization of the negro freedmen in the Choctaw and Ohicka~::;aw N ations, unlesH otherwise adopted by the Choctaws awl Chickasaws, the
Choctaw~ and Chickasaws did, by the 3d article of the treaty of 1866,
cede the Ia·ud west of the 98th degree of west longitude to 'the United
State:-~ in trust for the purposes aforesaid, and under the c·onditions of
the existing law~ and treaties of the United States hereinbefore mentioned;
And whereas by act of Congress of March I, 1889, the U uited States
departed from the long-established policy of holding the lands of the
Indian Territory for Indian settlement by purchase of the lands of the
Creeks and Seminoles, which had been sold to the United States for
the same purposeR as in the case of the Choctaw cession of the lauds
west of the 98th degree of wei:it longitude;
And whereas the United States by act of Congress of March 2,
1889, in pursuance to this new line of policy, authorized the President
of the United States to appoint cominissioners to negoti~~te with all Indians owning or claiming lands lying west of the 96th degree of west
longitude in the Indian ~rerritory for the cession to the United States
of all their title, claim, or intert>st of every kind or character in and to
said lands; •
And w'hereas the Choctaw people recognize the changes which have
taken place in the policy of the United States, and the desire of the
Government to establish a Territorial government in the western part
of the Indian Territory, and the need to use the lands west of the
98th degree of west longitude for a different purpose than the holding
in trust for friendly Indians as by the cession of 186G;
And whereas the Choctaws have ever been willing and anxious to
conform to the wishes of the United States consistently with the interest of their own people: Now, therefore,
SECTION 1. Be it enacted by the general council of the Choctaw Nation
assembled, That the principal chief of the Choctaw Nation is hereby
authorized and directed to appoint, by and with the advice of the senate, three competent, sober men, who shall constitute a delegation
with full authority to represent the Choctaw Nation in reference to the
rights .of the nation in the lands lying between the 98th and 100th
degrees of west longitude and bounded to wit: Beginning at a point
on Red River where the meridian of the 98th degree of west longitude crosses the same, thence up said river to the point where the meridian of the 100th degree of west longitude crosses the same, thence
north along said meridian to the main Canadia.n River, thence down
said river to the point where the meridian of the 98th degree of west
longitude crosses the same, thence south along said meridian to the
place of beginning. And said delegation is hereby authoriijed to negotiate and make agreement with the proper authorities of the United
States for the absolute relinquishment of all right, claim, and interest
of the Choctaw Nation in and to the lands lying west of the 98th degree of west longitnde above described, better known in the Choctaw
Nation as the "leased district," and refer th~ same back to the general
council for ratification as-required by the act of Congress of March 2, 1889.
SEc. 2. Said delegation are hereby authorized to make a full report
to the next session of the general council, and if any vacaneies should
occur in said delegation, by death or otherwise, the principal chief is
hereby authorized to fill it by appointment. All acts or parts of acts in
conflict herewith are hereby repealed, and this act shall take effect and
be in force from and after its passage.
Approved ?ecember 24, 1889.
B. F. SMALLWOOD, P. 0., 0. N.
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[Extracts from the htws of the Choctaw Nation, passed at special session of general council in JS!JI.j

AN ACT authorir,ing a release of all the title and interest that the Choctaws have
in the Cheyenne and Arapahoe lands lying t:~o nth of the Canadian River and west of
tbe 98tlt uegree of west longitude, and making conveyance thereof.

Be it enacterl by the ,qeneral cottncil

(~f

tke Choctaw N aM on a88embled,

That the delegation of 1889, to wit: ,J. S. Standley, U. 0. Harris, and
R. J. Ward, and Green McCurtain, national treasurer, and some one to
be appointed by the priucipal chief, with tlte advice and consent of the
senate, and commissioned by the prineipal chief, are hereby empowered,
authorized, and directed to proceed to Washi11gton, n. C., and as delegates specially authorized thereto, execute releases and conveyances
and transfer to the United States all the right, title, and interest of the
Choctaw Nation to their lauds lying west of the 98th degree of west
longitude and south of the Canadian River and now occupied by the
Cheyenne and Arapahoe tribe of Indians, for the payment of which an
act of Congress of the United States was ~tpproved March a, 1891, and
this act take effect and-be in force from and after its passage.
Approved April 9;1891.
W. N. JONES, P .. 0., 0. N.

:

i

r1

AN ACT ma,ki.ng requisition for the sum of $2,243,587.50, due the Choctaw Nation
under }111 act of Congress approved March 3, 1891.

Be it encwted by the general cowwil of the Choctaw Nation assembled,

That the delegati011 of 1889, the national treasurer of the Choctaw
Nation, and some one to be selected by the principal chief, with the
advice and eonsent of the senate, are hereby authorize<l and directed
to proceed to Washington, D. C., and make a requisition on the Government of the United States in sueh manner and form as may be satisfactory to the proper authorities of the United States for the sum of
$2,243,587.50, being three-fourths of the sum of $2,991,450 appropriated by the act of the Congress of the United States, approved March
3, 1891, in payment of the interest of the Choctaw and Chickasaw na;
tions in the lands west of 98th degree of west longitude; and the national treasurer shall deposit the same in some responsible bank or
banks, su~ject to the order of the Choctaw Nation, and such bank or
banks to give a bond payable to the Choctaw Nation iu a sum equal to
the amount so deposjted; such bond to be approved lJy the national
t.reasurer and to be recovered by the national treasurer for the use and
benefit of the Choctaw N atidn. and conditioned as other bonds are
conditioned for like purposes; and this act shall take e:fl'ect and he in
force from and after its passage.
Approved April 9, 1891.
W. N. JoNES, P. 0., 0. N.
AN ACT authori:.dng settlement with the delegation for services rendered in the
prosecution of the claim of the Choctaw Nation in the leased district.

Be it enacted by the general council of the Olwctct?,o Nation assembled,

That the national treasurer is hereby authorized and directed (as soon
as practicable after the receipt of the ]eased district money) to make a
settlement with the delegation as per act of the general council of the
Oltoctaw Nation, approved December 24, 1889, and to pay over to them
such sum or sums as may be due them; and that thh; act shaH take effect and be in force from and after its passage.
Approved April 1o, 1891.
W. N. JONES, P. 0., 0. N.
S. Bx. 42--3
./
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AN ACT anthori11iug diRtrilmti.ou per <'apita of the money dne the Choct.nw Nation
for the sale of a portion of the leased llibtrict under a<:t of Cougres~:~ app1·oved Mareh
3, A. D. 1891.

SEc. 1. Be it enacted by the general council of the Ohoctctw N({!tion assembled, That the sum of oue million ~ix hundred and :fifty-seven thousand six hundred and ninety-one <lollars ($l,ti57,G91), being the balance
after deducting delegates' per cent and twenty-five thousand and five
dollars for necessary expense in procuring a.nd distributing the same,
shall be paid out per capita among Choctaw citizens by blood residing
in the Choctaw and Chickasaw Nation at the date of this act.
SEc. 2. That for properly executing section 1 of this act it shall be
the duty of the principal chief to appoint three commissioners for each
county in the Choct aw Nation and three for the Chickasaw district,
whm;e duty shall be to enroll all the names on rolls to be prepared for
the purpose under order of the chief, the beneficiaries under this act.
When said rolls are completed, which shall be done as speedily as possible, they shall be carried by one of the commissioners to Tashka Homma
and delivered to a' committee consisting of the principal chief, secretary, auditor, and treasurer, 'who shall ascertain exactly the amount
due each person, whereupon the treasurer shall proceed to disburse the
same commencing in the second district, the payment to be made at
the district court ground of each district. The auditor shall accompany the treasurer and verify the payments. The Light Horse shall
also attend as a guard. The principal chief, if he desires, may superintend the disbursement in person.
SEc.3. Thecommissioners shall be sworn. by some county judge, which
oath shall be endorsed on their appointment, and shall complete their
work in not less than twenty days. They shall meet at the most public
place for convenience of the people in their respective counties, and shall
receive the sum of one hundred and fifty dollars each for their services.
SEc. 4. The principal chief shall notify the commissioners when to
l>egin work, soon after receiving the money; and this act take effect and
ue in force from and a~ter its passage.
Approved .April11, 1891.

w. N. JONES, P. o.,

0. N.

AN ACT authorizing the principa.l chief to accompany the special delegation to
Wa~Shington City, D. C.

Be it enacted by the general cottmcil of the Choctaw Nation assembled,

rrhat Wilson N. Jones, principal chief, shall accompany the special
d elegation to Washington City, D. 0., and shall sign officially with the
delegation the release of the interest of the Choctaw Nation in the lands
west of 98 degrees west longitude, as contemplated in the act of the
Uongress of the United States approved March 3, 1891, and shall also
sign with special delegation the requisition for the moneys. due for said
lands: Provided, however, If from any disability he should be unable
to accompany the delegation, or should be unable to act, then the delegation are authorized to continue the business; and this act shall take
effect and be in force from and after its passage.
It became a law by its own limitation.
AN ACT authorizing the settlement with the delegation for service~:~ rendered in
the prosecution of the claim of the Choctaw Nation in the leased district.

Be it enacted by the general council of the Choctaw Nation a.'fsembled,

That the national treasurer is hereby authorized and directed (as soon
as practicable after the receipt of the leased district money) to make a
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settlement with the delegation as per act of the general council of the
Choctaw Nation, Dec. 24, 1889, and pay over to them such sum or sums
as may be due them, and that thiH act shall take effect and be in force
from after its passage.
Proposed by R . J. Ward.
·
Approved December 11, 1891.
W. N. JONES, P. G. G. N.
This is to certify that the foregoing is a trne and correct copy of the
original act of the gener~tl council of the Choctaw Nation, now on :file
in my office.
·
·
Witness my hand and the great seal of the Choctaw Nation thiR the
23rd day ofDec., A. D. 1891.
,J. B. ;JACKSON,
Nationa_l Secretary Choctaw Nation.
AN ACT p.,..ovhling pay for the special delegates to Washino-ton City, D. C ., to sign

release of the leased district and to make requisition for the money arising therefrom .

SEC'l'ION 1. Be it encwterl by the general council of the Choctaw Nation
assembled, That the special delegation to Washington City, D. C., are
to be paid as follows, to wit: The expenses of W. N. Jones, principal
chief, and Green McCurtain, national treasurer, are to be paid, they
being salaried officers, and the other, who is to be appointed and confirmed, shall receive for his services :five hundred dollars and his expenses actually incurred while in the performance of his mission; providecl, however, the said appointee is not a salaried officer, in which case
his expenses alone shall be paid, and the national treasurer shall pay
the same on the order of the principal chief.
SEC. 2. Be it f~trther enacted, That the delegation of 1889, to wit,
J. S. Standley, H. C. Harris, and R. J. Ward, sl1all not be entitled to
any per diem or expense fund; and that this act shall take effect and
be in force from and after its passage.
It became a law by its own limitation.
AN ACT authorizing the principal chief to accompany the special delegation to
Washington, D. C.

Be it enacted by the general council of the Choctaw N a.fion assembled,
That Wilson N ..Tones, principal chief, shall accompany the special
delegation to Washington City, D. 0., and shall sign officially with the
delegation the release of the interest of the Choctaw Nation in the lands
west of the 98th d(\gree of west longitude, as contemplated in the act
of Congress of the United States approved March 3, 18!)1, and ~hall
also sign with the special delegation the requisition for the moneys due
for said lands; provided, however, that if from any disability he
should be unable to accompany the delegation or should be unable to
act, then the delegation are authorized to continue the business.
And this act shall take effect and be in force from and after its
passage.
Passed April 10, 1891, and became a law April 12.
AN ACT authorizing a release of all the title antl interest that the Choctaws have in
the Cheyenne and Arapahoe lands lying south of the Canadian River and west of
98th degree of west longitmle and making conveyance thereof.

Be U enacted by the general council of the Choctaw Nation assembled,
That the delegation of 1889, to wit, J. S. Standley, H. C. Harris, and
R. J. Ward, and Green McCurtain, national treasurer, and some one to
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he a.ppoil1tcd by the principal chief, with the ad vice and consent of the
:s enate, and commissioned by the principal chief, are hereby empowered,
authorized, and uirected to proceed to Washlngt.on City, D. C., and as
delegates eH11ecially authorized thereto execute, release, and conveyances and transfer to the United States all the right, title, and interest of the Choctaw Nation to their lands lying west of the 98th degree of west longitude and south of the Canadian Hiver, and now occupied by the Cheyenne and Arapahoe tribe of Indians, for the payment
of which an act of Congress of the United States was approved March
3, 1891, and this act to take eftect a11d he iu force from and after its
passage.
Approved April 9, 1891.
AN ACT for the protection of the interest of 01·pbans in the money arjsiug from the
sale of the le<'ised djstrict nnder act of_ Congresf:! approved March 3, 1891.

Be it enacted by the generctl co~mcil of the Choctaw Nation assembled,
That the gross amount ascertained to be clue the orphans now at Armstrong and Wheelock arising under per capita distribution of the leaseddistrict money, nnder act of Congress of the United States approved
March 3, 1891, shall be covered into the national treasury an<L so entered on the books thereof, and sllall draw interest at the rate of four
per cent per annum.
SEC. 2. That a lh;t of said orphans shall be filed in the auditor'H and
treasurer's office, with the age of each orp:Uan, and upm~ the becoming
of age of any orpba.n herein provided for, i.t shall be the uuty of the
national auditor, witl10ut further action of the general council, upon
proper application, to issue his warrant on the treasury for the said
orphan's pro rata of said gross sum with the accrued iiJterest thereon.
, That this act shall take effect and. be in force from and after its passage.
Approved April11, 1891.
AN ACT making requisition for the sum of $2,243,5~7.50 dne the Choctaw Nation
nmler llll act of Congress approved March 3, 1891.

Be it enacted by the · nat·i onal co~mcil of the Ohoctctw Nation assembled,
That the delegation of 1889, the national treasurer of 'the Choctaw
Nation, and some one to be selected and commissioned by the principal
chief, with the a(lvice and eonsent of ·the senate, are hereby directed to
proceed to Washington City, D. C., and make a requisition on the
Government of the United State~ in such manner and form as may be
satisfactory to the proper authorities of the United States for the sum
of $2,243,587 .50, being t of the ~urn of $2,991,450 appropriated by the
act of Congress of the United State1-1 approved March 3, 1891, in payment of the interest of the Ohocta w and Chk~asaw nations in the l'ands
west of 98th degree of west longitnde; and tllc uational treasurer shall
deposit the same in ~ome respom;ilJle bank or banks, subject to the order
of the Choctaw Nation, and Rnch bank or banks to give a boud payable
to the Choctaw Nation, in a sum equal to the amount so deposited.
Such bond to be approve(l by tbe national treasurer and to be recovered by the national trea:-;urer for the use and benefit of the Choctaw
Nation, and conditioned as other bonds are conditioned for like purposes,
and thiE~- act shall take effect and be in force from and after itH pasHage.
Approved April 9, 1891.
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diKttiblltion por capita or tlw ]lllllll')' dill' 1111' Ulwd;IW Natiou
for tlw Hnl<· ol'n portion oft.ht·le<Hwtl distric1.

;wthori;~,ing;

Be it enacted by the genernl cmmeil of the Glwctwc Nation a8sembled,
That the sum of one million ~jx hundred and fifty -seven thousand 15ix
hundred and ninety-o ne (lolhtrs ($1,0:">7,691.00), being tlte lmlanee after
deducting delegate~' per ce11t, aJHl twenty-five thon:-;nJt<l <loJl~,rt:l for uetessary expenses in proeuriug s~tme, shall be paifl ont per capita, :-nnong
Choctaw citizem; by blood residing- in the Oltoetaw and Ohicka::-~aw
nations at the date of this act.
SEc. 2. That for prop erly executing section ~ of tlti:-; act it shall
be the duty of the principal chief to <tppoint three commissioners f<>r
each county in the Choctaw Nation rwd three for the Chickasaw tlist. ,
whose duty :::;hall be to enroll all the 1mme~ on rollt:\ to be prepared for
that purpose, by order of the principal chief, the beneficiades under tlli1-1
act. When said roll:-; are completed, which shall be done as speedily
as possible, they shall be earried by one of the commi~~ioners to Tlishka
Homma and delivered to a committee consisting of the principal
.chief, secretary, auditor, awl trea~nrer, who shall ascertain exact.ly the
amount due each person, wherenpon tlte treasurer shall proceeu to di~
burse the same, eomme11cing i11 the :::;econd dist,r ict, the payment to he
made at the district court gromul of t'ach district. Tlte auditor shall
aceompany the trea:snrer and verify the payment. Tl1e Ligltt Horl"e
shall also attend as guard.
The principal chief, if he desires, may superintend the disbursement
in person.
.
·
·
The commis:sioners shall be sworn by some county judge, which oath .
shall be indorsed on their appointment, and Hhall complete their work
in not less than twenty days. They shall meet at the most public place
for convenience of the people in their respective counties, and shall receive the sum of one hundred and fifty do1lars each for their services.
The principal chief shall notify the commissioners ·when to begin their
work soon after receiving the money .
.And this act shall take effect and be in force from and after its passag·r .
.Approved .April11, 1891.
AN AUT authorizing settlement with the delegates for services rclHlcrcd in the prt'>Recutiou of the claim of the Uhoctaw Nation in the leased distri<"t.

Be U mwcted by the general council of the GhoctctU' Nation a.ssembled,
That the national treasurer is hereby authorized and directed (as soon
as practicable after the receipt of the leased district money) to make a
settlement with the delegation, as per act of the general council of the
Choctaw Nation, approved December 24, 1889, and to pay over to them
such sum or sums as may be due them, and that this act shall take
effect and be in force trom and after its passage.
Approved .April10, 1891.

I, R. J. Ward, having b'een duly sworn, on my oath depose and say:
In 1889 I was nominated by the principal chief as a delegate to secure
the values of the leased district. I was very ambitious to be on this
deleg-ation, and Geo. Thibeau, United States citizen, of Paris, Tex.,
worked a scheme up on me by which he got certain senator~ to reft18e
to confirm me unlesH I would secure a subcontract for them. I knew
I could not do this, and L met the devil with fire and agreed to their
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blackmailing t erms by giving them promises t o pay, and Higned t he
of t he delegation without the knowledge or consent of II. U.
Harris or J. S. Standley, and they have never confirmed su cll promiset-;
as far aB I know, and I have never talked t o them about it for ol>viou.·
reasons. I went to t he chief, W. N. Jones, in 1890, when this matter·
wa up and told him the plain truth. A mean trick was worked up 0 11
me and my ambition yielded t o the tempt ation to defeat them by
this trick in return. The Choctaw general council, in cont racting ·with
the delegation of 1889 the percentage :fixed were not infiuenred in any
way except by the consideration of the p robable difficulties alone.
The promises I made were in reference to my confirmation alo ne.
Standley and Harris are entirely innocent of any knowledge or connection with this matter. I told various people what thr facts were, and ,
among others, Mr. Leo E . Bennett, United States Indian agent. ·1
think he wrot e down what I said to him, and I signed it.
R . J . WARD.
This day personally ar>peared before me Rohert J. vYard, to lll(J
well known, who having been duly sworn to tell the truth, the wh ole
truth and nothing but the truth, declared the above statement to bf:
the truth and 8igned t he same in my presence.
Given under my hand this 7th day of January, 1892.
I . C. PARKER,
United States District Judge.
nam e~

I hereby certify t hat the within is a true and literal copy of th<:original.
In witness wh ereof I her eunto attach my name and seal.
[SE AL. ]

ROBT.

L. OWEN,

United States Commissioner.
Whereas the Congress of the United States did on the 3d day of
·March, A. D. 1891, make an appropriation of the sum of $2,991,450
in favor of the Choctaw and Chickasaw Nations of Indians, for their
right, title, and interest in certain la11ds west of ninety-eighth degree
west longitude, and now occupied by the Cheyenne and Ara~hoe
t ribes of Indians;
And whereas the attorneys and others employed in the prosecution
of the claim by the commissioners appointed by the Choctaw government have failed to procure the payment of said appropriation to the
treasurer of the Choctaw Nation, aR required by the act of the general
council of April, 1891;
And whereas it appears that contracts made by said commissioners
with their attorneys have never been approved by the Interior Department as required by the United States statutes, thereby precluding
said attorneys from being of any use to the Chocta.w Nation in procuring said appropriation. and it is believed that said attorneys with
supposed contracts are an absolute hindrance to the prompt payment
of said appropriation, thereby depriving the Choctaws of their just
dues: Therefore,
·
SEC'riON 1. Be it f'urther enacted by the general council of the Choctaw
Nation, That any and all contracts made by the Choctaw commissioners with any attorneys in connection with the appropriation of
$2,991,450, and not approved by the Department of the Interior, are declared void and of no effect.
.
SEc. 2. That the principal chief of the Choctaw Nation and the na-
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tional treasurer and the special delegate heretofore appointed be, and
they are hereby, authorized and directed to proceed at once to Washington City, D. C., and make a formal demand for this money, and to
this end they are authorized to procur... such assistance and to take
necessary steps to procure said money before the 1st da.y of December,
18!ll, and they are further authorized to sign the necessary relinquishment to s::dd lands west of the ninety-eighth degree west longitude,
uow occupied by the Cheyenne and Arapaho tribes of Indians.
SEC. 3. That all acts or parts of acts, ref:lolutiolls or parts of resolutions, except the "disbursement bill lmown. as the per caJJita bill," of
.April, 1891, coming in conflict with this are hereby repealed, aud this
act take effect and be in force from and after its passage.
Approved. October J H, 1891.
J. H. BRYANT,
Acting P. C. 0. N.
Proposed by R. J. Ward.
AN ACT to comply with the req niremcnts of the act of Congress, approved .Ma,rch

3, 1891, making an appropriation to compensate the Choctaws and Chickasaws for
theh interest in the lands lyjng south of tho Canadian RlYer, now oecupiednnder
executive order by the Uheyenne nnd Arapahoe Indians.

Whereas an act of Congress waR approved by the President of the
U1lited States on the third day of March, 1891, containing the following
1n·ovisions: "And the smn of two million 1line hundred and uinety-one
thousand four hundred and fifty dollars be pa.i d, and the same is hereby,
appropriated, out of any money in the Treasury not otherwise appropriated, to pay the Choctaw and Cltickasaw natiol\S of Indians for all
of the right, title, interest., and claim which said nations of Indians may
have in, and to certain lands -now occupied by the Cheyenne and Arapahoe Indians, under executive order, said lands lying south of the Canadian River and now occupied by the said Cheyenne and Arapahoe Indians. Said lands having been ceded in trust by article three of the
treaty between the United States and said Olwctaw and Chickasaw
nations of Indians, which was concluded April28, 1866, and proclaimed
on the tenth day of A ugnst of the same year; and whereof there remains, after deducting allotments as provided by said agreement, a
residue ascertained by survey to contain two million three hunrlred and
ninety-three thousand one hundred and sixty acres, three-fourths of
thh; appropriation to be paid to snell person or persons as are, or shall
be, duly authorized by the laws of said Choct::'Lw Nation to re<~erve the
same, at such time and in such sums as directed and. required by the
legi::-;lative authority of said Ohocta;w Nation, and one-fcnuth of this appropriation to be paid to such J)erson or persons aH are, or shall be,
duly authorized. by the laws of said Choctaw Nation to rereiYe the same
at such times and il1 such sums as directed and re<Jnh·ed by tltc legislative authority of said Chickasaw Nation, this approvriation to be immedh'Ltely available and to beeome opera.tive upon tl1e execution, by
the duly appointed delcgatel-l of sai.d respeetive nations specially authorized thereto, by law of releases a.nd convC'ymJCeH to the United
States of all the right, title, interest, and claim of said respective nations
of Indians in and to said land:-; (not including Greer Com1ty, wldch is
no\Y in di::-;putc), in manner and form satisfactory to the President of
the United States, and said releases and conveyances when fully executed and delivered shall operate to extinguish all claim of ~very kind
and character of said Choctaw and Chickasaw nations of lt1dians in and
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to the tract of country· to which said releases and conveyances shall
apply."
Now, therefore, be 'it enacted b.IJ the legislature of the Ohiclc~saw Nation, That Beujamin F. Byrd, treasurer of the Chickasaw Nation be,
and he hereby is, authorized to receive, on bellalf of tlle Chickasaw
Nation, the sum of seven hundred and forty-seven thousand eight hundre::l and sixty-two dollars and fifty cents, being one-fourth part of the
amount appropriated in said act of Congre~R to compensate the Choctaw and Chickasaw nations for their interest in the lands lying south
of the Canadian River and now occupied, under executive order, by
the Cheyenne a ad Arapahoe Indians; and said sum of seven hundred
and forty-seven thousand eight llundred and sixty-two dollars and fifty
cents is required to be paid to said Benjamin . F. Byrd when he shall
present to the Secretary of the Treasury his requisition in writing therefor, accompanied by a certified transcript of this act.
SEC. 2. Be it further enacted, That Benjamin 0. Burney and Overton Love be, and they are hereby, appointed delegates of the Chickasaw Nation, and are authorized and directed as t-";UCh delegates to execute a release and conveyance to the United States of all right, title,
interest, and claim of the Chickasaw Nation in and to said lands lying
south of the Canadian River and now occupied, under executive order,
by the said Cheyenne and Arapahoe Indians, and shall cause said release and conveyance executed as aforesaid to be delivered to the President of the United States, and in case of the death, resignation, or any
other inability of either of said delegates to act as herein provided, the
governor shall appoint ·and commission a proper person or persons to
act as a delegate or delegates for and in behalf of the Chickasaw Nation, as provided in this act.
Approved Aprill, 1891.
WM.

s. BYRD,

Governor.

I, M. V. Cheadle, national secretary of the Chickasaw Nation, do
hereby certify that the above and foregoing is a true and correct copy
of the original act now on file in my office. Given under my hand and
seal of office this the 11th day of April, A. D. 1891.
[SEAL.]
•
M. V. CHEADLE,
National Secretary of the Ohiclcasaw Nation.

Whereas the Congress of the United States did, on the 3rcl clay of
March, A. D. 1891, make an appropriation of the sum of $2,091,450 in
favor of the Choctaw and Chickasaw nations of Indians for all their
right, title and interest in certain lands .west of the 98th degree west
longitude and now occupied by the Cheyenne and Arapahoe tribes of
Indians; ·
·
And whereas the attorneys aud others employed in the prosecution
of the claim by the commissioners appointed by the Choctaw Government have failed to procure the payment of said appropriation to the
treasurer of the Choctaw Nation, as requiretl by the act of the general council of April, 18tn;
And whereas it appears that coutracts made by said commissioners
with their attorneys have never been approved by the Interior Department, as required by the United States Statutes, thereby precluding
tiaid attorneys from being of auy use to the Choetaw Nation in secnr-
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ing said appropriatio11:; and it is believed that said attorneys with
supposed contracts are an absolute hinderance to the prompt payment
of said appropriation, thereby depriving the Choctaws of their just
dues;
SECTION 1. Therefore, be it further enacted by the general council of
the Choctaw Nation, That any and all contracts made by the Choctaw
commissioners with any attorneys in connection with the appropriation of $2,991,450, and not approved by the Department of the
Interior, is hereby declared void and of no effect.
SEc. 2. That the principal chief of the Choctaw Nation and the national treasurer and the special delegate heretofore appointed be, and
they are hereby, authorized and directed to proceed at once to Washington City, J). C., and make a formal demand for 's aid money, and tothis end they are authorized to procure such assistance and to take
the necessary steps to procure said money before the first day of December, 1891, and they are further authorized to sign the necessary
relinquishment to said lands west of 98 degrees west longitude now
occupied by the Cheyenne and Arapahoe tribes of Indians.
SEC. 3. That all acts or parts of acts, resolutions,- or parts of resolutions except the ''disbursement bill, known as the per capita bill" of
April, 1891, coming in conflict with this act are hereby repealed, and.
this act take eff'ect and be in force from and after its passage.
Proposed by R. J. Ward.
Approved Aprill9, 1891.
J. H. BRYANT,
A'cting Principal Chief, Choctaw Nation.
This is to certify that the foregoing is a true and correct copy of the
act of the general council of the Choctaw Nation now on file in my office..
Witness my hand and seal of the Choctaw Nation this the 21st day
of October, A. D. 1891.
J. B. JACKSON,
[SEAL.]
National Secretary, Choctaw Nation.
S.Ex. 42-4
0

